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3anopisvi020 HAUIOHALLHO20 YHi8EpCUMemy

OCOBJIMBOCTI MPUTATHEHHA 10 BITIIOBITAJTBHOCTI 3A BITIMOBY
BHAJAHHI ITYBJIYHHUX ITOCJIYT B YKPAIHI

AnvinicTpaTuBHI mpaBomopyIeHHS y cdepi Ha-
TaHHS TyOMiUYHMX HOCAYT cy0’eKTaMu myOIiuHoi aj-
MiHicTpanil XapaKTepu3ylOThCA PALOM O3HAK, fAKi
IPUUHATO MOALIATY Ha MaTepiaabHi i (hopmMaabHO-I0-
puawuHi, AIMiHiCTpaTUBHUN IPOCTYIOK 3 HAJaHHA
OyOIiYHNX IOCAYr — Ile HacaMiepes AifAHHA, IIOBe-
JOiHKa, BUMHOK JIOAWHU (ITocazoBoi oco0u, rpoma-
IOAHUHA TOIO), AiA abo 6e3misdabHiCTD, 110 BigOMBaE
CTaBJIeHHA Cy0’e€KTa M0 peajabHOi AificHOCTi, iHIIMX
cy0’eKTiB, nepaBu (CYCIIiLIbLCTBA).

0.I. Ocranenxo B monorpadii «AgminicTpaTuBHa
JEeJTiIKTOJIOris» BUCIOBIIOE MipKyBaHHS, IT[0 3aKOHO-
JaBue BUBHAUEHHS afMiHiCTPATUBHOTO AEMiKTY BU/Ii-
JIsi€ ONHY O3HAKY — IIPOTUIIPABHICTh; CYCHIJIbHY He-
0esmexy i MKigIuBicTh BiH BiTHOCUTD 0 JOJATKOBUX
o3Hak [7, c. 169].

IO.II. Burak i B.B. 3yii BusHaoTh mifcTaBoio
aIMiHICTPATUBHOTO IPOCTYIKY HAABHICTH V HBHOTO
TPHOX O3HAK: MPOTUIIPABHOCTi, BUHHOCTi, aAMiHi-
CTPATHUBHOI KapaHOCTi, e OCTAHHS He 3aBiKAM Mae
3HAUYEHHA 3aCTOCYBAaHHA IOKapaHHA. Peaisaris
aIMiHICTPATUBHOTO CTATHEHHS € JIXIEe HOro BJac-
tuBicTio [1].

AnvinicTpaTMBHMM IIPABOIOPYIIEHHAM Vy cde-
pi HagaHHA MO3BINBHUX IIOCHYT MOMKe OYTU TiJjb-
KU BHHHE JisiHHSA, TOOTO CBiIOMHI, BOJLOBUH AKT
IPOTUIIPABHOI IMOBEAiHKM, BUMHEHMH YMHCHO a0o
Heobepe:xkuo. Taki BuAM BUHM IpUTaMaHHI aaMiHi-
CTPATUBHUM IIPABOIOPYIIEHHAM 3 MaTepiaJbHUMU
craagamu. 1Mo K 10 agMiHicTpAaTUBHUX IIPABOIIOPY-
IeHb 3 GOPMATIbLHUM CKJIAZ0M, TO IIiKABOIO, HA HAII
moriAn, BugaeTeea aymra .M. JIyk’auus, axuii
CTBEPIKYE, 110 BUJOM BUHU IIUX IIOPYIIEHb € HAMip
ra HeobauHicTh. I BUBHAUAE IX TAKMM YMHOM: HAMip
Mae Micie Tofi, Ko ocoba yecBimoMioBasa Xapak-
rep (200 3MicT) BUNHIOBAHOTO IIPOTUIIPABHOTO JMiTHHSA
1 Oaxaisa itoro BumHeHHd. HeobaunicTe Mae Micle,
KOJIK 0co0a He Oaskajia BUMHEHHS IPOTUIPABHOTO Ii-
SHHd, ajle BUMHIIA HOT0 3a YMOB, KOJU MOTJIA i Imo-
BMHHA 0yJia YHUKHYTH $oro BunHeHH4 [6, c. 6].

© 0. B. Boiiko, 2019

Orke, aAMiHICTPATHBHUM IIPABOMOPYINEHHS 3a
BiIMOBY B HaJaHHI MyOJiUHMX IOCAYT BU3HAETHCS
MpOTUIIPaBHE, BUHHE AiAHHA (0e3misIbHICTD), AKe
3aBJa€ ITKOIY CYCILILHMUM BilHOCHMHAM i 3a fiKe 3a-
KOHOJABCTBOM IIepebaueHo 0coOMUBUI BU JePKaB-
HOTO IPUMYCY — aAMiHiCTPaTUBHY BiTIOBiJaJbHICTD.

Cy0’ekTOM aIMiHiCTPATHBHOTO IIPABOIOPYIIEH-
Hd, dKe I0oJArae B MOPYIIeHHI HafjaHHS TyOIiuHuX
mocJayr, Mo:Ke OyTH TibKM mocamoBa ocoba. Iloca-
IOBi 0co0M MHiAIATAIOTH aAMiHicTpaTUBHIi#M BiAmOBi-
IAJTHHOCTI He CTLIBKY 32 MOPYIICHHS MeBHUX IIPABUI
BJIACHUMHU [ifIMU, CKiJBKU 3a HEpPO3MOPANJIUBICTD,
He3abesnmeyeHHsA BUKOHAHHA IWX NPAaBWJ iHIIMMU
ocobaMu, 30KpeMa migmeraumMu. Y 3B’A3KYy i3 I[uM B
JiTepaTypi IPOIOHYBAJOCh BHECTH 3MiHU IO 3aKO-
HOJABCTBA, BUKJIOUMBINK aAMiHiCTPATUBHY Bimmo-
BifaspHiCTE MOCAZOBUX OCi0 y pasi mpsaMoro Haxkasy
(posmopaAmKenHs) 6esmocepeJHBOTO ab0 BHUIIECTO-
SITOTO KepiBHMKA 0e3 03HAK CYIEePeYHOCTi 3aKOHY i
SIKII0 ITOCAJ0BOI0 000010 OY/IM BIKHUTI BCi MOMKJIMBL
3aX0JM 10 HEJONMYIIEeHHA IIOPYIIeHHA BCTAHOBJIEHNX
mpaBui [2, c. 133]), xoua B TaKMX BUIAAKaX MOMHA
TOBOPUTH IPO BifICYyTHICTH BUHU II0OCAZ0BOI 0COOH.
ApvinicTpaTuBHE IIPABOMOPYIIEHHS, BUYMHEHE IIO-
€aJI0BOI0 0C00010, OTHOYACHO € ¥ AUCIUILTIHADHUM
IPOCTYIIKOM, OCKIJIBKM IIPU LHOMY IIOPYIIYIOTHCS
ImpaBuJia, 3a0e3eueHHA BUKOHAHHSA AKUX HAJNEKUTH
Io ii cay:x00Bux 060B’a3kiB. HasgpHicTs imeambHOI
CYKYITHOCTi B ITbOMY Pasi BUSHAETHCA OiIBITICTIO BUe-
HUX-aAMiHicTpaTUBiCTiB.

CroromHi Wme OUCKYCiA IMOA0 TPUTATHEHHS
IO aaMiHiCTPaTUBHOI BiATIOBiZATBHOCTI IOPUIUUYHUX
oci0 3a BiZIMOBY B HafaHHI myOJIiUHHX HOCIYT, IO,
Ha KaJb, He BUPIIIIeHO HAa 3aKOHOTABYOMY PiBHI.

C.B. JluxauoB, po3riiAmarouy ITUTAHHA aJMiHi-
CTPATUBHOIL BiAIIOBiAaIBHOCTI 3a MOPYIIEHHS IPABUI
J03BiJbHOI AisIbHOCTI, BBa)Kae, IO HACTAE aaMi-
HiCTpaTHBHA AK BiANOBiJAJBHICTH V Pasi BUMHEHHS
aIMiHiCTPATHBHOTO IIPOCTYNKY (PisuyHOI 0Cc06010,
TaK i BigmoBigasmbHICTHL B agMiHiCTpaTHBHOMY IIO-
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PAIKY, AKIIO Ma€ Miclie 3acTOCyBaHHA (hiHAHCOBUX
CAHKIIiH 0 IOpUINYHUX 0cib a60 00Me:KeHHS JeriTu-
MHOCTi OKPEeMOTO0 BUIY HisIIbHOCTI (HATPUKJIA, IPHU-
3YIUHEHHS Jii TOKYMeHTa M03BiJBLHOTO XapaKTepy)
[5,c.134].

B.I. Cisepin y pgocmimxenni «AmminicTpartus-
HO-IIPABOBi 3acagW HAAaHHA JO3BiIbHUX IIOCIYT
cy0’exramu ny6riumoi agMimicTpanii» mpomonye yao-
CKOHAJIEHHS 3aKOHOAABCTBA MO0 aAMiHiCTpaTUBHOI
BiAmoBizanbHOCTI I0pUAMYHUX 0Cib y cdepi HamaHHA
JO3BLIbHUX TOCAYT BAiMCHUTHA TphOMA IIIAXaMU.
Ilepmmuit — npuitHATY 3arajbHUM 3aKOH PO aAMiHi-
CTPaTHUBHY BiIMOBiJaJbHICTD HiJIIPUEMCTB, YCTAHOB,
oprasisartil y ctepi 103BiIbHOI A1ATBHOCTI HE3ATEHK-
HO Biz )opM BJIACHOCTI, Y AKOMY BUSHAUUTH 000B’ A3-
KOBi 03HAKM CKJIQJy afMiHiCTPATHBHOTO IIPABOIIOPY-
IIeHHA, BUOW CTATHEHb, MOPANOK iX 3aCTOCYBaHHA
¥ BUKOHAHHS, BiAIIKOAYBAHHS INKOAM, BUMHEHOI
mpaBomopyIieHHAM. Ipyruit nax — Kogudikysatu
BCi CKJIaJu IpaBONOPYIIeHb, A mepeabdaueHa Bimo-
BifasbHiCTh I0pUAMYHUX 0Ci0, B equHoMy Komekci
YKpaiHu mpo agMiHicTpaTHBHI NIPaBONOPYIIEHHA,
AKUU peryiioBaB 0u BigmoBimanbHicTh (DiswuHEUX i
opuanuHuX ocib. [Ipu mpoMy B HOpMax i1oro 3araJb-
HOI YaCTHHU 1 y PO3/IiJIi PO IPOBaiKeHHA y cCIIpaBax
Ipo agMiHicTpaTHBHI ITPABONOPYIIIEHHA BpaxyBaTH
cuenudiuni mpaBoBi 0cOOJMBOCTI IOPUAUYHOI 0CO-
O0u AK cy0’eKTa agMiHicTpaTuBHOI BiAmOBimaabHO-
cTi, y TOoMy uncai i y chepi mo3BinbHOL AiAJBHOCTI.
Tperiit maax — pospobuty i mpuitnaTu Kogeke mpo
agMiHicTpaTUBHY BimmoBimanbHiCTh (agMiHicTpaTHB-
Hi TPaBOMOPYINIEHHA) IOPUINYHUX 0Ci0 IK caMOCTii-
Hu# kogudikoBanuii akT [8, ¢. 169].

O0’eKTUBHY CTOpPOHY AaAMiHiCTPATMBHOTO IIpa-
BOTIOPYINIEHHSA 34 BiIMOBY B HaJaHHI MyOJIiUHUX ITO-
CIYT MOKHA BUBHAUUTU AK CYKYIHICTb 30BHIIIHIX
03HAK IPOCTYNIKY, SIKi BUBHAUAIOTH aKT 30BHIITHLOI
MOBeJiHKM IpaBomopyIrauKa. O0’eKTHBHA CTOPOHA
Jla€ XapaKTepUCTUKY CYCIiJIbHOI MIKiAJIMBOCTI Ipo-
CTYIKY, HOoro crmpsaMoBaHocTi. BoHa micTuThb psap
03HAK, AKi MPUAHATO IOALJIATH Ha TOJOBHI Ta (a-
KyabTaTuBHi. [[0 rOJIOBHUX HAJEXKUTh MPOTUIIPABHE
IOisgHHA OIBOX BU[IB — AiA Ta 6esmianpHicTb. [igmma
(mis um Ge3miANbHICTH) € 000B’A3KOBOI0 03HAKOIO
CKJIay IIPaBOMOPYIIEHH i AyKe BaXKJIMBO, III00 BOHO
BimOyBajocsa B yMoBax ¢Bo0oAu BoJIi nonuHu. Beake
HacuabCTBO ((ismune, mcuxiune), cTuxifiHi Jamxa,
TeXHOTeHHI KaTacTpou # iHmi momiOHiI opumamdHi
(axTu, 1110 M030aBAAIOTE Gi3UUHY 0CO0Y MOMKJIMBO-
CTi miATH BiAmOBiZHO MO cBOEi B0 a60 CIOHYKAIOTH
BUMHSATHU BCYIeped CBOil BOJIi, € 00CTaBUHAMM, IO
IIOBUHHI PO3IIiHIOBATUCSA fAK TaKi, 0 BUKJIOYAIOTH
aHTUTPOMAJCHKY CIIPAMOBaHICTb i IPOTUIIPABHICTH
IisTHHS, a OT?Ke, i 1oro KapaHicTh.

T.O. Komomoe1rs ta I'.J0. I'yneBchbKa 3a3HAUAIOTS,
0 afMiHiCTpaTUBHO-TIpAaBOBA [id — Ile MPOTHUIIPaB-

Ha, aKTHBHA, CBijomMa i BoJbOBa IOBeAiHKa 0co0I,
dKa 3aBJA€ 1 MOKe CTBODUTY peaibHy MOXKJIUBICTH
3aBJAHHA IMKOAU 00’€KTy, 1[0 OXOPOHAETHCA HOP-
MaMu afMiHicTpaTHBHOTO mpaBa [4, ¢. 85]. Hia — me
CYKYIHICTh YCBiOMJIEHMX, BOJBOBHX PYXiB Tija 3
METOI0 3aBJaHHA a00 IOrPO3Y 3aBAAHHS IITKOIY IOPH-
IVYHAM BiTHOCHMHAM, fAKi OXOPOHAIOTHCA HOPMaMu
aaMiHiCTPATHBHOTO IpaBa Ta IepeadavaoTh agMiHi-
CTpaTUBHY BimnoBimanbHicTh [3, ¢. 135]. Binpmicts
aaMiHiCTpATUBHUX MIPOCTYIKiB, TOB’ I3aHUX 3 HAAH-
HAM IYOJiYHUX TOCIYT, MOKYTb OYTH BUNHEH] IILI-
XOM K 1ii, Tak i 6esgisapHOCTI. [ledKi 3 HUX MOKYTH
OyTy BumHeHi TiMbKM ILIAXOM #ii (IpoBam:KeHHS
TOCIOJAPCHKOI HisIIbHOCTI 0e3 BiAMOBIHNX J03Bib-
HUX JOKyMeHTiB — craTTd 164 Komexcy Ykpainu mpo
aaMiHiCTpATHMBHI MPABOMOPYINEHHA), iHII — TiITBKHU
IMIIAX0M 0e3midabHOCTI (HecBO€UacHe IOBiZOMJIEH-
HS J03BLILHUM OpPraHOM Cy0’e€KTa TOCIoAapIOBaHHI
PO MPUHHATTA pimenHa — crarra 166-10 Kogexcy
YKpainu mpo afMiHiCTpaTUBHI ITPABOIOPYIIIEHHS).

Cy0’eKTHBHA CTOpPOHA aAMiHiCTpATMBHOTO Ipa-
BOIOPYIIIEHHA 3a BiIMOBY B HajaHHI TyOJiuHUX
TOCJYT XapaKTepU3yEThCA BHYTPIMTHIM ICUXIUYHUM
CTaBJIEHHAM OCYHOTO Ai€3TaTHOrO cy0’eKTa 0 BUH-
HEHOI'0 HUM aJIMiHiCTPATMBHOTO IIPABOMIOPYIIEHH.
AnvimicTpaTuBHA BiAmOBiZasbHICTL 6€3 BCTAHOB-
JIeHHA BUHU He € BJIACTUBICTIO CYy4acHOTO aAMiHi-
CTPaTMBHOTO IIpaBa.

Orxe, agMiHicTpaTHBHA BigIOBiJaIbHICTE 3a Bifi-
MOBY B HaflaHHi Ty0JIiYHUX TOCJIYT — IT€ 3aCTOCYBAHHS
Io ocib, AKi MOPYIIUIN He TiIMBKY IPOIeAyPY HaJaH-
HA Ta OTPUMAHHA IE€BHOTO agMiHicTpaTHBHO-IIpa-
BOBOTO aKTa, a § MOPALOK IOBOMKEHHI 3 00 €KTOM
migBuieHol HeOesMeKW TOIO, AaAMiHICTPATUBHUX
CTATHEHb, I[0 TATHYTH 3a C000I0 HETaTWMBHI HACIiI-
KM JJIA IUX 0Ci0 i HaKJIaJaloThCsa YIIOBHOBAKEHNMU
Ha Te OpraHaMH’ YU MOCAJ0BUMM ocobaMu Ha Irifcra-
BaX, BCTAHOBJIEHNX HOpPMaMU afiMiHiCTPaTUBHOTO 3a-
KOHOJZIaBCTBA.

I3 mboro Bu3HAUEHHS MOXKHA 3pO0UTH BHCHOBOK,
110 aAMiHiCTpaTHBHA BiAIIOBiZAJIBLHICTD 3a IIPABOIO-
pylLIeHHd — BiIMOBY B HajaHHI MyOJiuHUX IMOCAYT —
MOIIAEThCA HA: MOPYIIEeHHA NOPAAKY HaJaHHA IIy-
OMiUYHUX IOCJIYT; MOPYIIEHHS MOPAAKY OTPUMAHHSI
TyOTiYHUX TOCJIYT; IMOPYIIeHHS IPOIEAYPH II0OBO-
I'KeHHA 3 00’€KTaMu IiJBUINeHOl HeOesleKu, IKi €
00’eKTOM MyOJIiYHMX TTOCTYT.

Orxke, migcyMOByIOUM, CJiJi HATOJOCUTH, IO aj-
MiHiCTpaTWBHA BifIOBiJaJbHICTH 1 MEXaHi3M 3acTo-
CyBaHHA aJMiHiCTPATUBHUX CTATHEHb 34 BUMHEHHS
TIPABOIOPYINEeHb 3a BiAMOBY B HAJaHHI TyOIiuHMX
TOCJYT peryaooThea nopan i3 Komexcom Ypainu
po aAMiHiCTpaTWBHI IPaBONOPYIIeHHA ¥ iHIUMU
HOPMATHBHO-IIPABOBUMHU aKTaMU. BijiblIicTs i3 HUX
€ TiJ3aKOHHMMU Ta MAIOTh BiIOMYYy CIPSIMOBAHICTB,
110 YCKJIaAHIOE IIPOIleyPY IX peasrisairii.
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Anoranig

Boiiko O. B. Ocob6auBocTi MpUTATHEHHA M0 Bigmo-
BiTaJabHOCTI 3a BiAMOBY B HaJaHHI MyOJiYHHUX IOCIYT
B YKpaini. — Crarta.

HaykoBa cTaTTd NIpHUCBSAYE€HA BUCBITJIIEHHIO 0COOJIH-
BOCTSAM IPUTATHEHHSA OO BiATOBimanbHOCTI 3a BigMOBY
B HaJlaHHI MyOJiYHUX IMOCAYT B YKpaiHi. AgminicTpaTus-
Ha BiADOBiZaJAbHICTH 3a BiAMOBY B HaJaHHI MyOJiuHHX
TOCJIYT — I1e 3aCTOCYBAHHA 0 0Ci0, AKi MOPYIIMIN HE Tilb-
KU TPOLeAypy HAaJaHHS Ta OTPUMAHHA IIEBHOIO aaMiHi-
CTPATUBHO-IIPABOBOTO aKTa, a ¥ MOPANOK MOBOMKEHHS
3 00’€KTOM IIiJBUINEHOI He0e3IeKHu TOII0, aAMiHicTpaTHB-
HUX CTATHEHb, IT0 TATHYTH 38 C000I0 HETaTUBHI HACITKI
IS TIUX 0cib i HaKJIamaThCA YIIOBHOBAKEHUME HA Te Op-
raHaMu Y T0CaJ0BUMU 0cobaMu Ha IificTaBaX, BCTAHOB-
JIEHUX HOpMaMU aIMiHiCTPATHBHOI'0 3aKOHOJABCTBA.

I3 1mboro BU3HAUEHHS MOXKHA 3POOMTH BUCHOBOK, IIIO
aJMiHiCTpaTHBHA BigIOBiZAJIBHICTE 3a IIPABOIOPYIIEH-
HA — BiIMOBY B HalaHHI IyOIiYHUX TOCJAYT — MONiIAETHCA
HAa: TIOPYIIeHHI IOPAIKY HaJaHHA TyOJiYHNX MOCIYT; II0-
PYILIEHHA TOPAAKY OTPUMAHHS IYOJiUYHUX MOCIYT; IOPY-
IIIeHHS MPOIEAYPY MOBOMKEHH 3 00’ €KTaMU IIiIBUIIIEHOT
He0e3IeKH, AKi € 00’eKTOM TyOIiYHIX MOCIYT.

Harouomeno, 110 agMiHicTpaTMBHA BiAOBiZAJIbHICTH
1 MexaHi3M 3aCTOCYBAaHHA aIMiHiCTpPaTHBHUX CTATHEHD
3a BUMHEHHS IIPAaBOIOPYIIEHb 3a BiIMOBY B HaJaHHi my-
OJiuHKX TTOCTYT peryaiThesa nopsan is Kogexcom Ykpa-
iHM mpo aAMiHicTpAaTWBHI IPABOIOPYIIEHHA H iHIIWMHI
HOPMATHBHO-IIPABOBUMM aKTaMM. DinbimicTe i3 HEUX €
Mi[3aKOHHUMK Ta MalTh BiJOMUYy CIPAMOBAHICTH, IO
VCKJIAIHIOE IpOILeAypy ix peanisamii. Cy6’exTomM ammi-
HiCTPaTMBHOIO IIPABOIODPYIIEHHS, fKe IOJATAE B IIOPY-
IIeHHI HafjaHHA TyOJiYHUX IIOCHYT, MOMKe OYTH TiIbKH
mocajoBa ocoba. ITocamosi ocobu mifaAraTs agmiHicTpa-
TUBHi# BiANIOBiaJIbHOCT] HE CTiIBKY 3a MOPYINIEHHA TIE€B-
HUX TPAaBUJ BJIACHUMHU JiAMH, CKiIbKY 38 HEPOSIOPIIIN-
BicTb, He3a0e3MeUeHHI BUKOHAHHSA I[UX IPABUJ iHIITHIMUI
ocobaMu, 30KpeMa MmigaerauMu. ¥ 3B’ sA3KY i3 UM B JIiTe-
paTypi IpomoHYyBaJOCh BHECTU 3MiHM JO 3aKOHOJABCTBA,

BUKJIIOUHBIIII aaMiHiCTPaTUBHY BimoBigJaIbHICTE
mocaoBuX 0ci6 y pasi mpAMoro Hakasy (pPO3HMOPAAKeH-
Ha) Oes3mocepeqHLOT0 ab0 BUIECTOSANIOTO KepiBHUKA
0e3 03HAK CYIEPeUHOCTI 3aKOHY i SKIII0 II0CaT0BOI0 006010
OyJu BKMTi BCi MOXKJIMBI 3aX0[M [0 HEHOMYIIEHHS HOPY-
IeHHA BCTAHOBJIEHUX IPABUJ, X0Ua B TaKUX BUIIaJKax
MOKHA TOBOPHUTH IIPO BiJICYTHICTH BUHM II0CA0BOI 0CO0OH.
AnminicTpaTUBHE IPABOMOPYIIIEHHA, BUMHEHE TI0CAL0BOIO
0c006010, OMHOUYACHO € U MUCHUILTIHAPHUM IIPOCTYIKOM,
OCKiJMIbKM TPH ITbOMY IIOPYIYIOTHCSA TPaBUIIa, 3a0e3IMeueH-
HS BUKOHAHHA AKUX HAJIEKHUTD 10 ii cayk00BUX 000B’A3-
kiB. HasgBHicTb iZleasbHOI CYKYIIHOCTI B I[bOMY pasi BU3HA-
€ThCs OLIBITICTIO BUEHUX -aAMiHICTPATUBICTiB.

Katouosi crosa: 3BepHeHHA PisuuHNX 0¢i0, KOHTPOJIb,
mocJIyTa, myoJaiyHa Mocayra, OCKap:KeHHs, TPUTATHeHHS
10 BigmoBigaabHOCTI My6aivHUX CIY:KO0BIiB, CYy0’ €KT mIy-
OsiunOl agMiHicTpailrii.

Summary

Boiko O. V. Special aspects of bringing to responsi-
bility for refusal to provide public services in Ukraine. —
Article.

The scientific article is dedicated to highlighting the
peculiarities of bringing to justice the refusal to provide
public services in Ukraine. Administrative liability for
refusal to provide public services is the application to
persons who have violated not only the procedure of sub-
mission and receipt of a certain administrative legal act,
but also the procedure of handling the object of high risk,
etc., administrative penalties, which entail negative con-
sequences for these persons and are imposed by author-
ized bodies or officials on the grounds established by the
norms of administrative legislation.

From this definition we can conclude that the adminis-
trative liability for the offense — refusal to provide public
services — is divided into: violation of the order of render-
ing public services; violation of the procedure for obtain-
ing public services; violation of the procedure of handling
high-risk objects that are the object of public services.

It is emphasized that the administrative responsibil-
ity and the mechanism of application of administrative
penalties for committing offenses for refusal to pro-
vide public services are regulated along with the Code of
Ukraine on Administrative Offenses and other normative
legal acts. Most of them are by-laws and have departmen-
tal orientation, which complicates the process of their
implementation. Only an official may be the subject of an
administrative offense involving a breach of public ser-
vice. Officials are subject to administrative responsibility
not so much for the violation of certain rules by their own
actions, but for the irregularity, failure to enforce these
rules by other persons, in particular subordinates. In this
regard, the literature proposed to amend the legislation,
eliminating the administrative responsibility of officials
in the case of direct orders (orders) of the immediate or
superior manager without signs of contradiction of the
law and if the official took all possible measures to pre-
vent violation of established rules, although in such cases
it is possible to speak about absence of guilt of the official.
An administrative offense committed by an official is also
a disciplinary misdemeanor, since it violates the rules
which ensure the performance of his duties. In this case,
the presence of the ideal population is recognized by the
majority of administrative scientists.

Key words: appeal of individuals, control, service,
public service, appeals, prosecution of public servants,
subject of public administration.



