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Minicmepcmea ocmuyii Yxpainu

MICHE CJIA4Y0T0, KEPIBHUKA OPTAHY TOCY10BOTr'O POSCJIINYBAHHS
TA CHIBPOBITHUKA OIIEPATHBHOI'O NIAPO3A1JIY B PEAJIISAIIIL
®YHRKIII OB BUHYBAYEHH B 11 IIOYATROBIH (JOCY JOBIN) ®OPMI

IIpu mpuiinarTi KpuMinaabHOro mporecyantbHO-
ro kogekcy Ykpaiui (mani — KIIK Ykpainu) 2012 p.
BiTUMBHAHUY BaKOHOZABEIlb OesamesAIiifHO 3apa-
xyBaB caiguoro (cr. 40 KIIK Vkpainu), kKepiBHuUKA
oprany pmocynoBoro poaciigmysamus (cr. 39 KIIK
Yxpaiun) i cuiBpoOiTHHKA OIIePATUBHOIO MiAPO3ALITY
(ct. 41 KIIK Vkpaiuu) 10 CTOPOHN O0BHHYBAUEHHS.
ITe pimenHA 3aKOHOJABIA MOCKUJIMIO AMCKYCiI0 IIPO
Miclle O3HAUYEHHX BJIAAHUX CY0 €KTIB ZOCYZOBOIO
pO3CIifyBaHHSA B CHCTEMi KPUMiHAJILHOI IIpOIECY-
aJIbHOI MifIBHOCTI Ta XapaKTep KPUMiHAJbHUX IIPO-
mecyanbHUX (PYHKI[iH, Ki BOHM MaiOTh BUKOHYBAa-
. BinbIricTh BiTUMBHAHMX BUEHUX-IIPABO3HABIIIB
BKpall HeraTWBHO CIPUIMAIOTH I[I0 HOBEJY UMHHOTO
KIIK Yxpainn.

Taxr, H.I. Knumenko, O.A. Bayxin, B.M. IOpuu-
IIAWH Ta iHIII HATOJOIIYIOTH, IO CAITUME He Mae
OyTH Hi 00BUHYBaueM, Hi 3aXMCHUKOM, 00 BiH € 06’ €K-
TUBHUM i HeyIepeI:KeHUM IIyKaueM i JOCHiTHIKOM
icTuHE 1O cmpasi, y 3B A3KY 3 UMM OCHOBHOIO IOT0
KPUMiHAJTBHOIO IPOIECYATHHOI (YHKIIIEID Mae 0yTH
auine PyHKIIA po3CTIigyBaHHSA KPUMiHATBHUX IIpa-
Bomopyiens [1, c. 20; 2, c. 9-11; 3, c. 97]. Mu & He
IOTOKYEMOCS 3 TOBOJAMH IIMX aBTOPiB i BBaKaeMo,
170 TifIBHICTh CHiAUOT0, KepiBHUKA OpraHy HOCY/I0-
BOTO PO3CIiTyBaHHA i cIiBpoOiTHMKA OIIEPATHUBHOTO
HiAPO3AiNy CIIPAMOBaHA BUKJIIOUHO HAa BCTAHOBJIEHHS
0cobu, AKa BUMHUJIA KPUMiHaJIbHEe MPABOIOPYIIeHHS
3 TIOJAJIBIIINM i1 BUKPUTTAM ¥ I[bOMY IIPABOIIOPYIIIEH-
Hi. Ile osHauae, 1m0 ix KpUMiHAIBHA IpOIlecyaabHA
JTisIBHICTD 32 CBOIM 3MiCTOM Mae€ CYTO OOBMHYBAJIb-
HU# xapakrep. CaMe B JOCYZOBOMY PO3CJTiTyBaHHL
BIIiMICHIOETHCS IIATOTOBKA i1 (hopMyBaHHS OOBUHY-
BaueHHA B MOTO MOYATKOBiH (mocymoBiit) dopmi Ak
«TBEepAKEeHH IIPO BUNHEHHS TIeBHOI0 0c00010 JiAHHA,
mependaueHoro 3aKOHOM Y KpaiHu PO KPUMiHATbHY
BiJITIOBiaIbHICTb, BUCYHYTE B MOPAAKY, BCTAHOBJIE-
momy HopMamu KIIK Vkpaiau» (. 13 4. 1 ct. 3 KIIK
Yxpaiun).

fK1m0 Ha ocHOBI 3i6paHux y mpoiieci poscaigyBaH-
HS TOKa3iB BUHYBATICTh IIi03PIOBAHOIO Y BUMHEHHI
KPUMiHAJIBHOTO MPABOIOPYIIEHHA MiATBEPIUTHCS
MOBHICTIO, CJIiguWil CKJIajae OOBUHYBAJIBLHMII aKT
i cmpsaAMOBYye #OT0 MPOKYPOPY OIS BUDIIeHHS IIH-
TaHHA IIPO MOJKJIMBICTb HOro 3aTBepAKeHHA i CKe-

pyBauHsa mo cyxay (ct. 291 KIIK Vkpainum). Came 1mi
mporiecyaabHi mii i pimmeHHS cIiguoro 3yMOBIIOIOTH
Oessamepeune 3apaxyBaHHS HOTO [0 CTOPOHU OOBU-
HyBaueHHA.

3 npuitaartam KIIK Vipaiau 2012 p. cyrreBo
3MiHUBCS IPOIleCYaJbHUN TOPAZOK TpaHchopMairii
migo3pu B o6BuHYBaueHHA. Ilifo3pa — 000B’ I3K0BMIT
eTall JOoCyZ0BOTO po3caigyBaHHA. BoHa mae OyTu me-
peBipeHa yciewo cyKymHicTio 3i6paHuX I0KasiB, BHU-
KJIIOYA0UMMM MOJKJIUBICTD ii CIIPOCTYBAHHA i JIHIIIe
IIPH He3allepeuyHoMy IIiTBEePAKeHHi TpaHChOpMOBa-
Ha B 00BuHYBaueHHd [4, c. 241]. Kpuminanbui mpo-
IlecyajbHi TOBHOBAKEHHA CJiUOTO BPEryJIbOBaHi
ct. 40 KIIK Vkpaiau. Kpim poscrigyBamus Kpumi-
HAJBHOTO IPABOIOPYIIEHHA, HOT0 MPAMUM 000B’I3-
KOM € IIle i aKTUBHUK POSIIYK IIi[03PI0BAHOI0, AKUH
mepexoByeThes Bif caigersa i cyay (4. 1 cr. 281 KIIK
Yxpaium). 3pmilicHeHHS PpO3IIYKY IIi03PI0BAHOTO
CTiTUuMi Mae IPaBo JOPYUUTH OIePATUBHOMY Iifpo3-
mimy (u. 3 cr. 281 KIIK Yxpainn). Coriguwnit camocTiii-
HO TIpUIMaE IPOIeCyasbHi pillleHHS, 38 BUHATKOM
BUMAJKiB, KOJU 3aKOHOM Iepef0aueH0 OTPUMAaHHSI
TOTIePeAHbOI 3TOY IPOKYPOPA UM CIIAUOTO CYAMI.

Bce 1e o3mauae, 110 AiSAbHICTS CIigyoro, mos’s-
3aHa 3 BUSABJIEHHAM J0Ka3iB JJId Mi03pH IEBHOI 0CO-
0M y BUMHEHHS KPUMiHAJIBHOTO IPABOIOPYIIEHHS,
OOI'DYHTYBAHHAM IIiZI03PY, BCTAHOBIEHHAM IIifICTAB
IIJISI 3aCTOCYBAHHA [0 IT1[03PI0BAHOT0 IPOIECYalbHUX
3aX0[iB 3a0e3meueHHS KPUMiHAJIHHOTO IIPOBAIKEH-
HS, BUKPUTTAM IIi03PIOBAHOTO YV BUYMHEHHI KpUMi-
HAJHHOTO IIPABOIIOPYIIEHHSA, 34 CBOIM XapaKTepoM i
3MicTOM € 00BMHYBAJIBHOIO, IT[0 OOI'PYHTOBAHO 3apa-
XO0BaHO 3aKOHOJABIIEM JO CTOPOHU OOBMHYBAaUeHH,
04y0II0BaHOI MpoKypopoM. OcobIuBUil HATOJIOC CTAa-
BHUMO Ha TOMY, III0 caMe CJIiquuii 6esmocepesabo Gop-
My€ OCHOBHHI MacHB O0OBMHYBAJIbHUX JOKA3iB Ta iX
mporecyanbHi mxepena. IIporecyanbHuil MexaHisM
BUKDHUTTA IiT03PI0BAHOTO Y BUNHEHHI KPUMiHATIHHO-
IO IPaBOIOPYIINEHHA TeX 3HAXOAUTH CBOE Bimolpa-
JKEeHHA B 00I'PYHTOBAHUX i BMOTMBOBAHUX PillleHHAX
CJIiuoro 06BMHYBAJBHOTO XapakTepy [5, ¢. 51-54].
Orke, mOCHiMKeHHS OOBMHYBAJBHOI AiANbHOCTL
CJIITYOTO Ma€e BasKJIMBE TEOPETUUHE i MPAKTUUHE 3Ha-
ueHHd, 00 IIiZ03pI0OBaHMil, a MOTiM i 06BUHYBaUEHUIT
3’ABJAIOTHCA Y KPUMiHAJIHHOMY IIPOBA/KEHHi B pe-
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3yJbTATi KOMmiTKOI, 00’€MHOI i cKJIagHOI MaTepiajb-
HO-TIOITYKOBOI poboTu caiggoro. [IpaBunbHO 3a3HAa-
yae P. CaBoHIOK, IO IIPAaBO CJIiU0TO HA BUCYHEHHS
00BUHYBAaUeHH Y H0T0 MOYATKOBi (ToCymoBiit) dop-
Mi € HeBig’ eMHMM Bif caiguoi misumbHOCTI [6, ¢. 73].
Orixe, sminu, AKi BigOyauca B 00BUHYBAJIbHO-CIIi-
yiti migasHocti 3a KIIK Vipaimm 2012 p., maioTh
KOHCTPYKTMBHUHI XapakTep. SIKImo mouaTxoBa (mo-
cyzoBa) opma 00BUHYBAUEHHS € MiAATOTOBYOIO i HEIO
3afiMaloTheA Bei BiagHi cy0 €KTH JOCYIOBOTO POBCIIi-
IOyBaHHA (KPiM coriguoro cymi), To HABINO CTPYKTYP-
HUM 1 IIpomecyaJbHuM 000COOJIEHHIM CJIiAUOTO Bif
IPOKYpOpa PyHHYBaTH €AHICTh YYaCHUKiB 00BUHYBA-
YeHHA i TMM CaMUM IIiJIecTIpAMOBAHO IIOCIa0II0BATH
(yukItito o6BuHYyBauenHs. HasgBHiCTh Ha CTOPOHI 00-
BUHYBaueHHA HE3aIeKHUX OWH BiJl OZHOTO CJIiTI0TO
i MpoKypopa HiK0JIu He Ja€ MO3UTUBHUX Pe3yJIbTaTiB
aHi y KOHKYDPeHTHi# 60poTh0i 31 CTOPOHOIO BaXMUCTY,
aHi 3 KpUMiHAJTiTETOM.

KepiBHMK opramy [JOCYZOBOTO PO3CJIiIyBaHHS
(ct. 39 KIIK Yrpainu) Takox o0IpyHTOBAHO 3apaxo-
BaHUI 3aKOHO/AaBIEM 0 CTOPOHU 00BHHYBaUeHHA, 00
KO0JI0 HaJJaHMX IOMY IIOBHOBAKEHbD J]a€ TOMY 3MOTY, 3
oJHOT0 60Ky, 3MifiCHIOBATH OpraHisaIlilo JOCYI0BOTO
po3caiTyBaHHd, a 3 iHITOTo — 6PaTH AKTUBHY yUaCTh
Ha CTOPOHi 00BMHYBaueHHs, 60 BiH Mae mpsame Bif-
HOIIIEHHA K 10 3a0e3meueHHs IIBUAKOTO i TOBHOTO
PO3KPUTTA KPUMiHAJIBHUX IPABOIIOPYIIIEeHb, TAK i 0
BUKPUTTA 0€i0, AKi ix BumHMIM. Yci mpomecyaabHi
TTOBHOBAMKEHHS I[LOTO BJIAJHOTO Cy0’€KTa JOCYZ0BO-
ro posciigyBanHs, BusHaueHi ct. 39 KIIK Vkpaiumn,
HOCATL O0BHMHYBAJBHY CIpAMoBaHicTh. Kpim Toro,
00BUHYBAJIBHUN XapaKTep AidIbHOCTI KepiBHUKA Op-
raHy JOCYZ0BOI'0 PO3CJIiIyBaHHA BU3HAUYAETHCA IIIe i
fioro 0es3mocepeIHb0I0 0JIM3LKICTIO 10 MOBCAKIEHHO-
ro 00’eKTa KOHTPOJIO — Aifl i pirmeHHb, AKi BUKOHY-
I0TbCA Ta MPUIMAThCA HiATOPATKOBAaHUMU HOMY
crigunmu [7, c. 16].

CuiBpoGiTHMKY OImEpPaTUBHUX MiTPO3IOiNiB, BH-
sHauenux ct. 41 KIIK Yxpainm, mpaBooXOpoHHUX
OpraHiB Jiep:KaBH, SdKi 32 NMCHMOBHMU AOPYYEHHS-
MU CHiUNX i MPOKYPOPiB BUKOHYIOTh OKpeMi crifui
(po3mmykoBi) mii, Tako:K OOT'PYHTOBAHO 3apaxoBaHi
3aKOHOJABIIEM IO CTOPOHU O0BHMHYBaueHH:A, 00 cIre-
mudika IXHIX MpolecyaJbHUX IIPABOBIJHOCUH i3
IIPOKYPOPaMHU i CHiUMMHE Ta XapaKkTep IPOIecyab-
HUX IIOBHOBAKEHb IiJl 4YaC BUKOHAHHS IHUCHMOBUX
JIOPYYeHb CBiTuaTh PO 00BMHYBAJILHY HATIPBJIEHICTE
ixHix mporecyaabHUX Aili. 3BUUYAHO, HUHI 1[040 00-
BUHYBAJBHOI isAIbHOCTI CIiBpOOiTHMKIB omepaTuB-
HUX Hipo3AiniB € 6araTo AMCKYCifiHUX IpobIeM, 110
BUMAaraoTh IX BUPillleHHA AK HA TEOPETUUYHOMY, TaK
1 BaKOHOZIABUOMY PiBHAX.
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AHoTanis

Jwo6uenrxo B. I. Micue cmiguoro, KepiBHHKA Oprafy
JTOCYTOBOTO PO3CIiTyBaHHA Ta CHiBPOOITHHKA OIEPATHB-
HOT'0 Iipo3aiiy B pearisanii (hyHKIiT 00BMHYyBaUeHHS B il
MOYaTKOBii (mocyaoBiit) hopmi. — CrarTs.

Ha 6asi anaiisy mpoiecyaJbHOTO CTaTyCy CJifuoroO,
KepiBHIKA OpPTaHy JOCYLOBOT0 PO3CIiIyBAHHA i CIIiBPOOiT-
HMKAa OIePaTHBHOIO IiP0o3aily 00T PYHTOBY€EThCS 000B’ A3-
KOBa y4acTh IMX BJIAJHUX CY0 €KTiB OCYZOBOTO PO3CIi-
IyBaHHA Ha CTOPOHI OOBMHYBaueHH IIiJ yac peasisarii
mpoliiecyaabHOI QYHKIII 00BUHYBaueHHA B ii MOYAaTKOBil
(mocynogiit) dhopmi. BusHaueno, 1o AigapHICTS caiguoro,
KepiBHMKA OpraHy JAOCYZOBOTO PO3CIifyBaHHA i CIiBpo-
GiTHMKA OMEPaTUBHOTO MiZPO3IiNTYy CIPIMOBAHA BUKJIIOU-
HO Ha BCTAHOBJIEHHA 0co0M, AKA BUMHUJIA KPUMiHAJIbHE
[IPABOIIOPYIIEHHS 3 IOCHiAYIOUUM il BUKPUTTAM Y IBOMY
TPaBOMOPYIIeHHI, ToOTO iX KpUMiHAJIbHA TPOIlECyaJbHA
JTiANBHICTH 32 CBOIM 3MiCTOM Mae CyTO OOBMHYBaJLHUI
xaparrep. [loBenieHo, 110 AiAJBHICTH CJIiIU0TO, OB’ I3aHA
3 BUSBJEHHAM JOKa3iB AJIA mif03pHU MeBHOI 0co0M y BUU-
HeHHI KPHUMiHAJIbHOTO IIPABOIOPYIIEHHS, OOI'PYHTYBaH-
HAM Ti03pX, BCTAHOBJAEHHAM IIiICTaB [JIA 3aCTOCYBAHHS
10 TIiI03PI0BAHOI0 IIPOLIECYANbHUX 3aX0MiB 3a0e3MeUeH s
KPUMiHAJBHOTO IPOBAIKEeHHI, BUKPUTTIM IIi/J03PIOBAHO-
r'0 y BUNHEHHI KPIMiHAJILHOTO IPABOIOPYIIeHHS, 3a CBOIM
XapaKkTepoM i 3MicTOM € 06BMHYBAJILHOIO i BiH 0GIPYHTO-
BaHO 3apaxXOBaHUI 3aKOHOAABIIEM J0 CTOPOHU OOBHHYBa-
YeHHS, 040JI0OBaHOI mpoxypopoM. Haromomerno, 1o Ke-
PiBHUK OpraHy JOCYZOBOI'0 PO3CJiayBaHHS 00IDYHTOBAHO
3apaxOBaHMl 3aKOHOJABIIEM O CTOPOHM OOBMHYBAaUeH-
Hs, 00 K0JIO HaJaHUX HOMY MMOBHOBAKEHDb Ja€ oMy 3MO-
Iy, 3 OOJHOTO OOKY, 3HilfiCHIOBATH Opramisailiio J10Cym0BO-
T'o pO3CJIiAyBaHHS, a 3 iHIIOrO — OpaTH aKTHUBHY Y4acTb
Ha CTOPOHi 00BHHYBaueHHs, 60 BiH Ma€ mpsaMe BiHOIIEH-
HA AK 10 3a0esmeueHHs IIBUAKOTO i MOBHOTO PO3KPUTTS
KPUMiHAJBHUX MPABOMOPYIIEHD, TAK i 0 BUKPUTTSA 0Ci0,
aki X BumHMIM. 3’sICOBaHO, IO CHiBPOOITHHKHU ommepa-
TUBHUX MiApo3xiniB, BusHauenux cr. 41 KIIK Vkpaiuu,
TIPAaBOOXOPOHHUX OpPTaHiB Jep:KaBU TaKOXK 00T PYHTOBAHO
3apaxoBaHi 3aKOHOABIIEM J0 CTOPOHY 00BUHYBAUEHHS, 60O
cnenu@ika iXHiX IpoIlecyasbHAX IIPABOBITHOCKH 3 TPOKY-
popaMH i CITiTUMMH Ta XapaKTep IPOIeCyaJbHIX IOBHOBA-
JKeHb IiJ 4yac BUKOHAHHS IMMCHMOBUX JIOPYUEHDb CBifuaTh
Ipo 00BMHYBAIbHY HAIIPABIEHICTh IXHiX MPOITECYaTbHUX
niii. 3po0sIeHO BUCHOBOK, IT[0 HA CHOTOAHI CTOCOBHO 00BH-
HYBAJIbHOI [iAJBHOCTI CIIiBPOOITHHUKIB OIEPATUBHUX IIifI-
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po3xiniB € 6araTo gUCKycifiHux mpobieM, 10 BUMaraioThb
iX BUpilIeHHA AK HA TEOPETUUHOMY, TaK i 3aKOHOTABUOMY
piBHAX.

Karouosi crosa: KpuMinaibHe TPOBAIKEHHSA, JOCYI0BE
posciinyBanus, o0BHHYBaue€HHS, CTOPOHA OOBMHYBAUeH-
HS, CJiTYUil, KepiBHUK OpraHy JOCYZOBOI'0 PO3CJIiTyBaH-
H, CIiBPOOITHUK OMEePATUBHOTO MiPO3aiay.

Summary

Liubchenko V. I.Place of investigator, head of pre-tri-
al investigation body and officer of operational unit in
exercising the charge function in its initial (pre-trial)
form. — Article.

On the basis of the analysis of the procedural status
of the investigator, the head of the pre-trial investigation
body and the employee of the operational unit, the oblig-
atory participation of these powerful subjects of pre-trial
investigation on the side of the prosecution is substanti-
ated during the implementation of the procedural func-
tion of the prosecution in its initial (pre-trial) form. It is
determined that the activity of the investigator, the head
of the pre-trial investigation body and the employee of the
operational unit is aimed solely at identifying the person
who committed the criminal offense with its subsequent
exposure in this offense, that is, their criminal procedur-
al activity is purely indictable. It is proved that the activ-
ity of the investigator, connected with the detection of ev-
idence for suspicion of a certain person in the commission

of a criminal offense, the justification of the suspicion,
establishing the grounds for applying to the suspect pro-
cedural measures to secure criminal proceedings, expos-
ing the suspect in committing a criminal offense, and it
is reasonably attributed by the legislature to the prosecu-
tion led by the prosecutor. It is emphasized that the head
of the pre-trial investigation body is reasonably attribut-
ed to the prosecution by the legislator, because the range
of powers given to him allows him to organize pre-trial
investigation on the one hand, and on the other to take
an active part on the side of the prosecution, because he
is directly related to ensuring rapid full disclosure of the
criminal offenses, as well as the exposure of the perpe-
trators. It is found that the employees of the operational
units defined by Art. 41 of the CPC of Ukraine’s law en-
forcement agencies are also reasonably attributed to the
prosecution by the legislator, since the specifics of their
procedural relations with prosecutors and investigators
and the nature of the procedural powers when executing
written orders indicate the accusative nature of their pro-
ceedings. It is concluded that today there are many de-
bates concerning the indictment of the employees of the
operational units, which require their solving at both the-
oretical and legislative levels.

Key words: criminal proceedings, pre-trial investiga-
tion, prosecution, prosecution, investigator, head of the
pre-trial investigation body, officer of the operational
unit.



