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Hayx YKpainu

M’SKE ITPABO B CUCTEMI JIJKEPEJI ®IHAHCOBOI'O [IPABA YKPATHHU

ITocranoska mpoo6aemu. Ilignucanua Yrogu mpo
acomiamito Mixk YKpaimoio ta €spomeiickkum Coro-
3oM (masi — €C) akTuBYBaJO IOIITYK YHiBepcaJabHO-
ro miaxomy oo 3mifiCHeHHS AeP:KaBOI0 OCHOBHHUX ii
(byHKIIi, 1110 TOEAHYBATHME Mi*KHAPOAHI CTAaHAAPTH
JePKaBHOTO VIPABJIiHHS, Pe3yJabTaTd HANJIIIIIOol
IPaKTUKN €BPOIEHChKUX KPaiH IIOJ0 BPEeryJioBaH-
HA BM3HAUEHOTO BUAY CYCILIBHUX BiHOCWH 3 OCO-
0JIMBOCTAMY, AKUX OMOCEPETKOBAHO HAIIOHAIBHOIO
crucTeMoi0 TmpaBa. He BUKJIIOUEHHAM € CYCIiJIbHI
BiHOCWHM, SKi BUHMKAIOTH y IPOIECi 3aificHeHHA
(bimamcoBoi mgiAnpHOCTI. 3MiHM Y iHAHCOBi MOTiTH-
i, HOBI migxomu mo 3milficHeHHA OHOKEeTHOI Jifib-
HOCTi ¥ (hiHAHCOBOTO KOHTPOJIIO, PO3IIMPEHHA KOJa
cy0’eKTiB, AKi 3AifiCHIOIOTH (hiHAHCOBUI KOHTPOJIb,
moTpebyITh BUKOPUCTAHHA THYUYKUX NTPABOBUX 3a-
c00iB X 3aKpiMIeHHA Ta TOJAIBIIOr0 Pe)OPMYBAHHS
(piHamHCOBOTO 3aKOHOZABCTBA YKpAiHMW, HAIPUKJIAI,
MO/IeTbHOTO 3aKOHOAABCTBA, MOJITHYHUX JOMOBJIE-
HOCTel Y1 Heo00B’ A3KOBUX MiKHAPOTHUX HOPM, II[0
CTBOPIOIOTHCA MiKHAPOIHUMU OPraHi3amiaMu.

Cythicts m:xepen ¢GiHaHCOBOTO IIpaBa Ta ixX
cHCTeMa JOCHiMKYBAJUCh TAKUMHU BUEHWUMH, K
JI.K. Boponoga, M.II. Kyuepaseunxko [1], 0.0. OImu-
tpuk [2], T.A. JlaTkoBcbKka [3] Ta pagoMm iHIIHX.
CBo€10 Ueproio BU3HAUEHHIO CYTHOCTI M’ IKOT0 ITpaBa
npugiseno ysary B.B. Munux [4], K.B. CMmupHaoBoI0
[5], II.B. CaBacbkoBum [6], I.B. Illaniacekomo [7].
Ha :xanb, BUSHAUEHHA Miclia M SIKOTO IIpaBa y Bpe-
IyTi0oBaHHI (DiHAHCOBUX IPABOBiTHOCUH HAJIEKHO
He JOCJIiIKeHo.

Came TOMY METOIO CTATTi € OKPECJEHHA CUCTEMU
J:xepes (hiHaHCOBOTO IpaBa YKpaiHU i BUSHAUEHHS
M’SKOT0 IIpaBa gK OJHOTO 3 PeryaaTopiB (iHAHCOBUX
IIPaBOBiTHOCHH.

Burman ocaoBnoro 3micry. Ha momysapusariro Bu-
KODUCTaHHA M SAKOTO IIpaBa B PETYJIOBAHHI CYCITiJIb-
HUX BigHOCHH OyJo 3BepHyTO yBary O.C. Illepemer ta
A.A. Kupmenko. ¥V cBoEMY IOCTiMKeHHi, AKe IPUCBSI-
YEHO TEHAEHIAM PO3BUTKY M AKOTO IpaBa, BUEHi
BKAsyIOTh Ha TOCUJIEHHS POJIi M AKOrO MPaBa B JKUTTL
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MIXKYPAJOBUX OpraHisaimii, y TOMY YMCJL B IIPOIeci
(hopMyBaHHSA HOBUX MIKYPSATOBUX CTPYKTYp. TeH-
JIeHITia (opmajisaii BITHOCHH MiK MIKYpPAIOBUMUI
opramisamifgmu i opraxisaiiaMu, CTBOPEHNME Ha 6asi
aKTiB M’AKOT0 ITpaBa, TpuBae. M’ AKe paBo Bee OibIme
Habmpae Baru B TUX c(epax, Me 3aCTOCYBAHHI MiMKHA-
POIHOTO IIpaBa 0OMesKeHo, — Iie IepeayciM chepu mpo-
0J1eMu BHYTPITITHBO/IEP:KABHOTO MTOXOIMKEHHS, a TAKOMK
Taki cepax, me mep:KaBaMy He YKJIAIEHO IOPUINIHO
000B’13K0BUX yrof [8]. He Bukrouenuam € chepa (i-
HAHCiB, IPaBOBE PETYJIIOBAaHHA AKOI rapMOHi3yBaTH HA
MiKHApPOJHOMY PiBHi HaTemep HEMOKJINBO.

Crnenudiryioun HOpMU M’AKOTO IpaBa A0 cde-
pu (imaHCcoOBOro mpaBa, HEOOXiAHO BCTAHOBUTH, IO
sBJIsA€ co00i0 M’SKe MpPaBo, AKOI0 € HOro IepBUHHA
POJIb, TOMY II10 M’ SIKe IPaBo B O0yb-AKOMY pasi saju-
IMAETHCA T KePeJOM Mi’KHAPOTHOTO ITpaBa, He3BaKa-
0u” Ha c(pepy CYCIIiIbHUX IPABOBiHOCHH, AKY BOHO
peryJoe Ha HallioHAJIbHOMY PiBHi. Paszom i3 Tum Bif
PO3B’sa3aHHS MUTAHHS IIPO Te, 1[0 MOKe OyTH BigHe-
CEeHO 110 M’SIKOTO IIPaBa, 3aJeKUTh, BKJIIOUATH UM Hi
M’ fIKe IIPaBO [0 CUCTEMU JKepes (hiHaHCOBOT'O IpaBa
Yxpainn.

Y mimomy B HayKOBiil JiTepaTypi TepMiH «M’gKe
IIPaBO» BaCTOCOBYETHCA [0 HEKJAPATUBHUX HOPM
Mi’KHApPOZHUX TOTOBOPiB, MOJEIHHOTO 3aKOHOIAB-
crBa (legal soft law) [9, c. 196], moiTHUHUX TOMOB-
JIEHOCTeH, HOPMHU AKUX BOJIOAIIOTH He OPUIUYHOIO, a
MOPAJbHO-IOIITUUHOK 000B’I3K0BOIO CHJIOI0 (non-
legal soft law) [10, c. 432].

Y TaKoMy KOHTEKCTi CJIifi 3BePHYTH yBary Ha J0-
crimkenns, aniiciene K.B. CMupHOBOIO, B AKOMY
HAYKOBIIEM CHCTEMATH30BAHO PisHi MiagXomu M0 CyT-
HOCTi M’SIKOT0 TIpaBa, a came:

1) opmy.rioBaHHS M’ SIKOTO IpaBa AK BU3HAUEHO-
ro HOPMATHBHOTO MAacWBY UM NOKYMEHTIB, AKi Mic-
TATH: HOPMU JOTOBOPiB, AKi cXapaKTepu3oBaHi Heo-
JTHO3HAUHO IT[0JI0 CBOT'O 3MiCTY ¥ He IOPOMKYIOTh JJIsI
Jiep:KaB KOHKPETHUX IIPaB Ta 000B’ A3KiB; HOPMHU, 1110
MiCTATHCA B PE30JIONIiAX MiKHADOJHUX OpraHisaliii
i He MaIOTh IOPUANYHO 000B’ A3KOBOI CUIN;
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2) BU3HAUEHHA M SKOT0 IpaBa fAK CYKYIHOC-
Ti HOpPM, B AKUX BiJCYTHIi Ti um iHIIi 03HAKU HODM
«TBEPIOr0» MPaBa, I0 MiCTAThCS, HATIPUKJIAL, Y I0-
JITUYHUX JOMOBJIEHOCTSX;

3) BU3HauUeHHA M’ IKOT0 IIPaBa IK CYKYIHOCTI BCiX
HOPM Heo0O0B’A3K0OBOTO XapaKTepy, AKi MicTAThes
B PpEKOMeHJAIlifX, pesoJIoIiiAX MiKHAPOJHUX
opramisariii, gexJjaapariax Toiro [5, c. 77].

Ilo BKasaHOTO IepesiKy BOAUAETHCH MOIIILHUM
JIomaTu MoJebHe 3akoHomaBcTBO (legal soft law), axe
3a CBOEIO CYTTIO € HeOOOB I3KOBUM aKTOM THIIOBOTO
XapakTepy, II0 MiCTUTL PeKOMeHaIlii, a TaK0X Ba-
piaHTH MOMKJIMBUX IIPABOBUX PO3B’d3aHb MpoOJeM,
AKi iCHYIOTH y MeBHi# cepi cyCcHmiTbHUX BiTHOCHH.
[Tompu e, MozeNbHE 3aKOHOIABCTBO OE3II0CEPETHBO
BiZ0MBae MPUHIMIN MiKHAPOZHOTrO IpaBa, IepeBo-
IAYM X ¥ HOPMATHUBHO KOHITEHTPOBAHOMY BUTJIAML B
HaIliOHAJTBHI 32aKOHOZABYI aKTH. IM BIACTUBHI PEKO-
MeHJAIlifHUN XapakTep, 10 He BUKJIOUAE iMIepa-
TUBHUX HOPM, BUBHAHUX y HMOPAAKY HOOPOBLIBHUX
camM03000B’ A3aHb.

[ITogo MOKIMBOCTI BUKOPUCTAHHSA HOPM M’ SIKOTO
IIpaBa B PEryJIOBaHHI (DiHAHCOBO-IIPABOBUX BiJHOCHH,
TO IIe TPo0JIeMa He IIPAKTUYHOT'O BTiJIeHHS, 4 TEOPETHY-
HOTO0 OOT'PYHTYBaHHA. 3arajloM y Teopii mpaBsa IIij 1xe-
peJIioM IIpaBa 3aBeJieHO PO3YMITH MOXifHI Bif mep:raBu
Yy BU3HAHI HEI0 O(illifiHO-TOKyMeHTaIbHI ()OpMU BU-
pPasKeHHA Ta 3aKPIIVIEHHSA HOPM IIpaBa, dKi HAZAIOTh
iM OpPUIMYHOTO, 3araJbHO000B’SIBKOBOTO 3SHAUEHHS
[11,c. 208; 12, c. 457]. 'aryss (hinaHCcOBOTO IIpaBa Mae
BJIACHi 0COOJIMBOCTI 3aCTOCYBAHHS KaTeropii «I:Kepero
IIpaBa» , 1[0 3yMOBJIEHO CIen(iKo0 IPAaBOTBOPUOCTI i
JTOKTPUHAJBHUMU TPAUIiaAMu y cepi (piHaHCOBOI mi-
sutpHOCT. [[)Kepesa (hiHaHCcOBOTO IIpaBa — 11e (PopMu BU-
PaKeHHS IIPABOBUX IIPUINCIB Yepe3 HOPMATHUBHI aKTH
SK pesyJbTaT JisIbHOCTI KOMIETeHTHUX OPTaHiB Aep-
JKaBU, AKi BCTAHOBJIIOIOTH UM CAHKIIOHYIOTH IIPABOBi
HOPMH, 000B’I3KOBI /I CTOPiH (PiHAHCOBMX IIPABOBIjI-
HOCWH, III0 CTAHOBJIATH IIpeaMeT (hiHaHCOBOTO IIPaBa.

UYepes e, 1170 cucreMa A:Kepes GiHaHCOBOTO Ipa-
Ba € 3a CBOEIO CYTTI0O JUHAMIUHOIO CHCTEMOI0, a IIe
BiIOMTO B mMOCTifiHOMY PO3BUTKOBI AK Ii 3MmicTy, Tak
i 30BHIITHBOI (hOpMU BUPAKEHHS, IPUIYCTHUMO Ha-
JIEXKHICTH M’ IKOTO TTpaBa 10 OJJHOTO 3 JKepes (GiHaH-
coBOTO mpaBa. Bogmouac 10 M’AKOro mpasa dK JIKe-
peJia hiHAHCOBOTO IpaBa YKpaiHu BigHeceMO:

— pimeHHs, pesosionii MikHapogHUX (QiHAH-
COBUX Opramisamiii, AKi MaiOThb PeKOMEHIAIiNHUHI
Xapakxrep;

— DOJIITUYHI JOMOBJIEHOCTi, AKi THM UM iHIIHM
YMHOM BIIMBAIOTH HA PEryJaioBaHHA (piHAHCOBUX
IIPABOBiTHOCHUH;

— MOZeJbHEe B3aKOHOJABCTBO, fAKe MOKe OyTu
3aCTOCOBAHO B peryJroBaHHi (himaHCOBUX
IIPaBOBiTHOCHH.

Omxe, Xoua pes3oJiolil MiKHAPOAHUX OpraHisa-
i, AK IPaBUJIO, MAIOTh PEKOMEHJAIIMHNI Xapak-
tep (BizmoBigwo mo cT. 10 CraryTy OOH ii 'eHepasbHa

Acambures 3 ocHoBHUX muTaHb AisgasHocTi OOH dop-
Mye Jauiiie pekomenzaanii [13])), Taki Hopmu He € iM-
epaTUBHUMY, a iX BUKOHAHHA He MOXKe 3/iliCHIOBa-
THCSA MIPUMYCOBO, HEOOXiTHUM BUJAETHCA 3BePHEHHS
yBaru Ha JIIMCBKY JIeKJIapallito KepiBHUX IPUHIIUIIIB
aynury pep:kaBHux (inancis (INTOSAI). Yrasanum
MiKHAPOIHUM TOKYMEHTOM YCTAHOBJIEHO, IIT0 3aIIPO-
Ba/’KEHHA KOHTPOJI0 € HEeBiAMiIbHOI CKJAI0BOIO
YACTUHOIO YIPABIiHHA TPOMAaChKUMU (hiHAHCOBUMU
pecypcamu, AKa 3abesmneuye BifgmoBimanpHMit i mig-
3BiTHMII XapakTep Takoro ympaBiinHs. OCHOBHOIO
Meroio JIIMCBKOI JeKJapalii € 3aKIUK I0 He3aJlex-
HOCTi ayauTy gep:kaBHUX (iHanciB. Bumuii opran
KOHTPOJIIO Jep:KaBHUX (piHAHCIB, IO He BigmOBimae
TaKifl yMOBi, He MOKe IPeTeHyBAT! Ha CBili cTaTyc
[14]. fIx Hacmigok, YKpaiHo 0yJI0 IPUHHATO 3aKOH
Yrpaiau «IIpo ocHOBHI 3acagu 3oifiCHeHHA IeP:KaB-
HOTO (hiHAHCOBOTO KOHTPOJIIO B YKpaiHi» [15], B AKo-
MY BizbuTi mosoxxenHsa JIiMCbKol feKIapairii.

Hampuknan, nmpuHIuON ¥ IpaBuja 3aKyIiBesb
TOBapiB, PobiT i mocayr €BpomelicbKoro 0aHKY pe-
KOHCTPYKIIii Ta PO3BUTKY, AKi 3aTBepm:KeHo Pamoio
JIUPEKTOPiB, TAKOXK € DillleHHAM MixkHapomHoi ¢i-
HAHCOBOI oOpraHisamii, 10 Mae pPeKoMeHIaIliiH!i
xapakTep. IIpore gid TakuX mpaBUJ MOUIUPIOETHCA
Ha JOTOBOPU IIOCTABKMU TOBApiB, HANAHHA MOCIYT, a
TAKOK Ha HiApAIN Ha BUKOHAHHSA POOiT, IIOCTAaBKY I
MOHTaK 00JagHAHHA (32 BUHATKOM KOHCYJIbTAIlili-
HUX TOCJIYT), 110 (DiHAHCYIOTHCSA MOBHICTIO a60 UacT-
KO0BO BaHKOM II0 omeparifax y Aep:KaBHOMY CEKTOpi
a00 KOIIITOM iHBECTUIIINHNIX I'PAHTIB, AKi HAJAIOTHCS
3 pecypciB crerniaapHuX (YOHAIB BaHKY 1715 omeparii
AK Yy IPUBAaTHOMY, TaK i B Jep:KaBHOMY ceKTopi. [is
BKABaHUX IIPABUJ TAKOK IMOIINPIOETHCA HA iHBECTH-
mifiHI rpaHTH, Mo (PiHAHCYIOTHCA 3 iHIKUX (OHIIB,
posnopaguuKoM AKuX Buctymae Bauk [16]. TobTo
YxpaiHooo Ta rocmogapuuMu cy06’eKTaMM ITOBHHHO
OyTu TOTPUMaHO BKa3aHUX IIPABULI 3a Iepe0aueHnX
BUINle OOCTAaBWH, Y MPOTHJIEKHOMY pasi €Bpomeii-
CbKUM 0aHKOM PEKOHCTPYKIIil Ta PO3BUTKY He MOKe
OyTu mpo(piHAHCOBAHO MPOEKTHU 3a YYACTIO YKpaiH-
CbKOI CTOPOHU.

IITomo BuUKOpUCTAHHA MOJAEIBLHOI HOPMOTBOPUO-
cTi, TO, K IPHUKJIAM, PO3riasgHeMo THUIOBY KOHBEH-
mito OOH mpo 3amobiranHsa MOABiIHHOTO OMOJATKY-
BaHHA Y BiJHOCHHAX Mi)K PO3BUHYTUMU JePrKaBaMU
i mep:kaBaMu, IO PO3BUBAIOTHCA, Ta THUIIOBY KOH-
BeHmifo Opraxisanii eKOHOMiUHOTO CIiBPOOITHHUIITBA
Il POBBUTKY IIPO 3a1006iraHHA MOABifTHOTO OIIOZATKY -
BaHHA M0x0fiB i Kamitaay [17]. MiskHApOJHUMY MO-
JTeTbHUMU aKTaMu 0yJI0 0XOILIEHO BCi BUIU MOJATKIB
Ha JOXOAM ¥ KaIiTaJ, AKi MaJIu Bl OCHOBHI ITiJIi:

1) yeyHeHHSA TOABIHHOTO OIOTATKYBaHH;

2) 60poThOY 3 YXUJIEHHSAM BiJ] CILIaTU MOJATKIB.

3HaueHHA THUIIOBOI MOJENi MJIs MiKHapOZHOIO
CIiBTOBAPUCTBA IT0/I0 YCYHEHHA ITOABIHOI0 OIIOAT-
KYBaHHS Ba’KKO MEPEOI[iHUTH, OCKiTbKU Hewo 6yJo
3aKJIaJIeH0 OCHOBHI IIPUHIIUINY YCYHEHHS IOABITHOTO
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OIIOJJATKYBAHHA Ta YHi(piKOBaHO (CTAaHZAPTU30BAHO)
TEePMiHU, TOHATTA, KPUTEPil, AKUMU KOPUCTYIOTHCA
MOJATKOBI (paxiBIi B ychoMy cBiTi moTemep. B ocHOBY
TUIIOBOI MOJIeJIi 3aKJajeH0 MPUHIINII PEe3ueHTCTBA,
SKUH mependavae, 1110, MO-TepIie, KpaiHa — JKepeso
IOX0ny 00Me:KUTh chepy 3acTOCyBaHHSA CBOEI Iopuc-
JTUKITII i Yac omofaTKyBaHHA J0X0/iB, OTPUMaHUX
i3 mpKepeJs y KpaiHi, mo-apyre, 3HAUHO 3HUBUTDH CBill
OJATOK Ha A0X0oAu. SIK Hacmimok, YKpaiHowo 0yio
BHeceHO Bigmosigui sminm mo IlomaTKoOBOTO KOmeK-
cy Yrpainu [18], mo macammepen 6yJso omocepes-
KOBAHO MPUNHATTAM MOJIEJILHOTO 3aKOHOJABCTBA,
AKe BUBHAUMJO MiKHApPOJHO-IPABOBUU CTaHAAPT
y cepi omoJaTKyBaHHS.

Pang BaIuBUX JOMOBJIEHOCTEH IIOJiITHUHOTO
XapakTepy, IO peryJioTh (hiHAHCOBI BifHOCHHU
B YKpaiui, OyJa0 IpUAHATO HA OCHOBI YKJameHHS
JBOCTOPOHHIX MiKHAPOZHUX NOKYMEHTiB. 30KpeMa,
y aucronazi 2006 p. 6yao ykiaageno yrogy mixk Ka-
oimerom MinicTpiB Vrpaiuu #1 Ypagom Koporisersa
Iamia mpo TexHiune i diHaHCOBe CIiBPOOITHUIITBO.
BigmoBizHo 40 mosiTMYHOI ITOMOBJIEHOCTI IATCHKA
CTOpOHA HajaBaTUMe YKpPalHCBKil cTOpoHi (iHaH-
COBY JIOTIOMOI'Yy, MaTepiaJbHi pecypcu, TeXHIUHY 10-
IIOMOTY ¥ MOJKJIMBICTH AJIA HaBUAHHA. YKpaiHChKa
CTOpPOHA CBOEI0 UYEProi0 rapaHTyBaja e(QeKTHBHE
BUKOPUCTAHHA 3asHaueHoi momomoru. Tako:x 6yJo
BCTAHOBJIEHO clienu@iuni ymoBu ¥ mpolenypu, 30-
Kpema (iHaHCOBi i inmi 306008’ A3aHHS JBOX CTOPiH,
IIIOZI0 OKPEMUX IIPOEKTIB, IPOrPaM Ta iHIIOI CIIiIbHOL
misapHOoCTi [19]. ¥V 2016 p. 6yJI0 YKIa[€HO YTOAY MisK
Kab6imerom MinicTpiB Yrpainu # Ypamzom Kopouis-
crBa HopBseris mpo TexHiuHe i (piHaHCOBE CIIiBpOoOiT-
HUIITBO, IT[0 TOITMPIOETHCA HA BCi IMporpamu / mpo-
e€KTH TexHiuHOI Ta / abo (hiHAHCOBOI ZOIOMOTH, SKi
pearidyioTbca B YKpaiHi i (piHAHCYIOTHCS IIOBHICTIO
abo uwacTkoBo KomToM HopBesbkoi croporu. Pasom
i3 TuM YKpaiHOI rapaHTOBAaHO, IT[O0 BCi mporpamu /
IIPOEKTH B pPaMKax Ifiel yTOAu PeecTPyBaTUMYThCA
0eskoIITOBHO it 0e3 sarpumku MiHicTepcTBOM eKo-
HOMIYHOTO PO3BUTKY 1 TOPriBji YKpainu BigIoBiHO
Io 3akoHOmaBcTBa YKpainu [20]. BukoHanHA yMoB
YKa3aHUX MOJITUUYHMX JTOMOBJIEHOCTEll He mepenba-
YeHO 3aKOHAMM YKpaiHU, IPOTe BOHU 3IiHCHIOIOTH-
¢ BHACIIOK TOTO, III0 BOHU OYIYTh aHYJIHOBAHUMU
B pasi IXx HeBUKOHAHHA ojHi€l0 3i cropin. Tum caMum
MiATBEPIKYEThCA Tesa, IO MOJITAYHI TOMOBJIEHO-
CTi peryamooTh chepy (hiHaHCOBO-IPaBUX BiTHOCHUH,
xoua (popManbHO iX He BHpaAKEHO B HOPMATHBHO-
IIPABOBOMY aKTi.

OueBupHe Te, 110 HOPMa M’ AKOT'0 IIpaBa, IK i BHY-
TPilIHBOEP:KAaBHA IIPABOBA HOPMA, II0 CYTi BCTAHOB-
JIIO€ TIEBHY MOJIeJIb UK CTAHJAPT BiAIIOBiHOI IOBEIiH-
KU cy0’eKTiB MiKHapOAHOTO IIpaBa i1 0e3 MexaHisMy
(ixmiero. M’axe mpaBo Mo:ke OyTH iMIIIeMEHTOBA-
HUM 70 HAI[iOHAJIbHOTO 3aKOHOZABCTBA 3a JOIIOMO-
ro0 MaTepiajgbHOI iHKOpmoparii, KOJau IOJOKeHHA

BBOLATLCA Y BHYTPINIHBOAEP:KABHE IIPABO Uepes
HOPMATHUBHO-IIPABOBi aKTH (HAIPUKJIAJ, IPUAHATTS
3akony Yipainu «IIpo ocHOBHI 3acamu 3miliCHeHHS
Jep:KaBHOrO (PiHAHCOBOTO KOHTPOJIO B YKpaini» a0bo
BHeceHH 3MiH 10 [lomaTKoBOro Komekcy Ykpainm) i
yepes agMiHiCTpaTUBHI aKTH (HAIPUKJIAL, IPUAHIT-
ra pimennsa Kabinerom MinicTpiB Yipainu m1omo
CITPOIIIeHHA IPOIeyPU peasisallii criJIbHUX ITPOEK-
TiB / mporpam y cdepi (inamcoBoi migabHOCTI 3 mep-
JKaBaMu, 3 AKUMU Y KpaiHOI YKJaJeHO BiAIOBigHY
TMOJITUYHY JJOMOBJIEHICTB).

Bukopucranusg HOPM M’AKOrO IIpaBa B PeryJio-
BaHHI (piHAHCOBMX IPABOBiTHOCWH HA HAIliOHAJHHO-
My PiBHi omocepefKOBaHO I TUM, IO M’ dKe IPaBO
3JaTHe OIEPATUBHO PO3B’A3yBaTH yTBOpPIOBaHI (i-
HAHCOBi mpo0OJeMu, CTHMYJIOIOUM BOJHOYAC HOP-
MOTBOPYY AifJBbHICTh MiKHAPOZHMWX OpTraHisamiil i
Jep:KaB Ha PiBHI YKJIaJeHHA MOJITUYHUX JOMOBJIE-
HOCTeIl; CIPOINEHNM MeXaHi3MOM CAaHKI[iOHYBaHHSI,
MOHITOPHHTY ! HarJIAAy 3a HOTPUMAHHAM M’ SIKOTO
IIpaBa; OJHOUYACHOIO TapMOHi3aIlieio (hiHaHCOBOTO 3a-
KOHOJIABCTBA I 30epe:KeHHIM CYBepeHiTeTy fep:KaBu
y cdepi GhiHaHCOBO-IPABOBOTO PETYJIIOBAHHS TOIITO.

HeoOxinnicTs BigHeCeHHS HOPM M’SKOTO IIpaBa Jo
IKepes (piHaHCOBOrO IpaBa YKpaiHM Ha TemepillTHbo-
MY eTalli PO3BUTKY (hiHAHCOBO-IIPABOBOI HAYKM OIIOCE-
penxoBaHo i inTerpariero Yipainu go €C. Ak cayirao
sasHaueno [.B. IllainceKor0, haKyabpraTuBHML (320€3-
neuyBasibHUI) piBeHb mpaBa €C i Pagu €Bponu ckama-
€ThCS BJIACHE 3 JUKepesI, AKi MiCTATh HOPMU-PEKOMEH-
narii. Tna €C e pekomengartii Ta xymku (opinion).
PexomeHnpariii Ta IyMKE He MaiOTb 3000B’SI3aJHHOTO
xXapaxTepy. BoHU He BUMAaraioTh MPUUMHYU I IPAaBOBOI
IiJICTaBM, & TAKOXK He MiJJIATaloTh IOPUCAUKINI €Bpo-
meticekoro Cyny. OpHak BifcyTHICTE 3000B’ I3a/ILHOTO
XapakTepy He 03HAYAE, ITI0 PEKOMEHIAIlil Ta IYMKY He
ciix OpaTu 1o yBaru — ix HeBUKOHAHHA Mae OyTH IIpo-
IUKTOBaHE BAKJIMBUMM apryMeHTamMu. PexomeHzaarii
Ta IYMKH MOMKYTb YXBAJIOBATHCS HAWBAKJIUBIIIAMU
opranamu €C, a ix agpecaTaMu MOKYTh OyTH IK KpaiHu
yn oprauu CIiIBHOT, TaK i (hisuuHi Ta lopuauyHi ocodu.

BogHouac MOXKJIMBe BUOKDPEMJIEHHS TaKUX Bapi-
aHTiB 3HAUEHHA aKTiB «M’SKOTO IpaBa», IKi @ BU-
3HAUAIOTH IXHE MicIle B €BpOIEHCHKill cucTeMi niKe-
pes mpaBa:

1) Heo0OB’13K0Ba JOIIOMOTA IIiJ Uac iHTepIpera-
mii, 110 03HAUa€ MOJKJIMBICTH €BPOIENCHKUX 1 HAIli-
OHAJBHUX YCTAHOB CAMUM BUPIITyBaTH JOIiJIbHICTH
UM HeJOI[IIIbHICTH 3aCTOCYBAHHS AaKTiB «M’ SIKOTO
IIpaBa» B Pasi TIyMaueHHA IPABOBUX HOPM;

2) 000B’s13K0Ba JOIOMOra IiJ uac iHTepmperarii,
1[0 3000B’s8ye KpaiHWM — Y4YaCHUII €BPOIEHCHKOI
CIiIBHOTH OpaTy IO yBaru akTU «M SKOTO IIpaBa»
B TIIpoIeci IPaBOTBOPUOI Ta IIPaABO3aCTOCOBHOL
JTisILHOCTI;

3) zabesmeueHHs MOCIiTOBHOI iHTEpIperaii, 110
mepenbauae 000B’A30K KpaiH-yUaCHHUIh IIOCTYIIO-
BO NIPWBOAWTH aKTWU HAI[IOHAJIHHOI CHCTEMH IITpaBa
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y BigmoBimHicTE M0 peKOMeHAalliil i JIyMOK,
BUCJIOBJIEHUX Mi’KHApOJHUMU yCcTaHOBaMu [7].

BucnoBku. Takum unHOM, OaKaHHS Y KpaiHChKOI
Iep:xaBu BeTynuTtu 1o €C mIoBUHHO OyTH MigKpimie-
HO PO3YMIiHHSAM TOTO, IO 3MiH MOTPeOye He JIHIIe
IIPaBOBE PeryJI0BaHHSA CYCIiIIbHUX BiTHOCUH Ta OTO
(hopManbHe BUpPAKEHHSA, a I TEOPETUUHE OOIPYHTY-
BaHHA [IUX 3MiH Y IIilJIOMY.

Buxogsauu 3 mpoBeeHOTO JOCTiIKEeHHSA, TOXOIH-
MO BHCHOBKY, II[0 M’ SIKe IIPaBO € 30BHIIITHIM BIpPa3oM
NPUINCIB, AKMMH BPEryJIboBaHO (DiHAHCOBi IIpaBo-
BimHOCMHYM B YKpaini. YcTaHOBIEHO, IO DPillleHHSA
MisKHapoJHUX (PiHAHCOBUX OpraHisariii, moiTuuHi
JJOMOBJIEHOCTi 1 MofeJIbHe 3aKOHOJaBCTBO HEo0Xi-
HO BiTHECTU 10 cuUCTeMHU [ KepeJs (piHaHCOBOTO Ipa-
Ba. Y0auaeThCs JOIIIbHAM IOLAJbIIE JOCHiIKeHHA
pouii M’AKoro mpasa y (piancoBoMy mpaBi YKpainu.
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Anoranis

Ieancokuii A. H. M’sike mpaBo B cucTeMi skepei
(inancororo mpasa Ykpainu. — Crarta.

Y crarri po3IrNIAHYTO CHCTEMY [IKepes (hiHAHCOBOTO
mpaBa YKpaiHu il BUSHaUeHO M’ SKe IIPaBo AK OJUH i3 pe-
IyJaaToOpiB (DiHAHCOBMX IIPABOBiZHOCHH. YCTAHOBJIEHO,
o Akepena (GhiHAHCOBOTO IIpaBa — Iie ()OPMU BUPaKeHHI
IIPaBOBUX MPUIINCIB uepe3 HOPMATUBHI aKTH AK Pe3yIbTaT
IiATHHOCTI KOMIIETEHTHUX OPraHiB JepiKaBu, fAKi BCTa-
HOBJTIOIOTH UM CAHKI[IOHYIOTH TPABOBi HOPMHU, 000B’ A3K0OB1
IJIsI CTOPiH (hiHAHCOBUX IIPABOBITHOCHH, III0 CTAHOBJATH
IpenMeT (hiHAHCOBOTO IIpaBa.

Busnaueno, 1o M’sdKe mpaBo AK IKepesno (hiHAHCO-
BOTO IpaBa MiCTUTbH PillleHHS, Pe30JIoNii MirKHApPOZHUX
(pimaHCOBHX oOpramisamiii, I0 MamTh PEKOMeHAAIliAHII
XapakTep, IOJITUYHI [JOMOBJIEHOCTi, fAKi BIJINBAIOTH
Ha peryJioBaHHsA (iHAHCOBUX MPABOBIMHOCUH i MOmeabHE
3aKOHOJIABCTBO, KOTPe MOXKe OYTH 3aCTOCOBAHO B PETYJIIO-
BaHHi (hiHAHCOBUX IIPABOBiIHOCHH.

HocnigkeHo, 1o HOpMa M’ AKOT0 IpaBa, AK i BHYTpiIm-
HbOJIep:KaBHA ITPaBOBa HOPMa, IO CYTi BCTAHOBJIIOE TIEBHY
MOJeJb UM CTAHIApT BiANOBigHOI MOBEiHKH CY0’€KTiB
MiKHApOAHOrO mpaBa i 6e3 MexaHismy ii iMmmiaemenTamii
Ha HAI[iOHAJIbHOMY piBHI € aume (ikmiero. M’axe mpa-
BO MOKe OyTH iMIIIeMEeHTOBAHMM [0 HAI[i0HAJBLHOTO
3aKOHO/IaBCTBA 3a JOIIOMOTOI MarepianbHOI iHKOpIopa-
ITii, KOJIX TOJIOMKEeHHS BBOJATHCI Y BHYTPIIIHbOJEPIKABHE
IIPaBO yepe3 HOPMATUBHO-IIPABOBI aKTH.

Posragnyro, 10 BHUKOpHUCTAHHA HOPM M’ AKOTO
IpaBa B PeryJaiOBaHHI (piHAHCOBUX IIPaBOBIJHOCWH Ha
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HallioHAJBLHOMY DPiBHiI OIOCEpPeIKOBAHO THUM, IO M’ AKe
IPaBo 3JaTHE OIEPATHBHO PO3B’aA3yBaTH (hiHAHCOBI IIPO-
OseMu, [0 BUHWKAIOTh, CTUMYJIOIOYN BOJHOUAC HOP-
MOTBOPYY AifJbHICTH, MiKHAPOAHWX OpTaHisailiii i mep-
JKaB HA PiBHI YKJIaJeHHA MOJITUYHUX JOMOBJIEHOCTEM
CIPOIIEHUM MEeXaHi3MOM CaHKIIIOHYBaHHSA, MOHiTOPUHTY
i HATJIAAY 3a JOTPUMAaHHAM M’ AKOTO IIPaBa, OJHOUYACHOIO
rapMoHisaiiero (piHaHCOBOTO 3aKOHOAABCTBA i1 30eperKeH-
HAM CyBepeHiTeTy fep:kaBu y cdepi (hiHaHCOBO-IIPABOBOTO
PEryJIIOBaHHA.

BuokpemieHo BapiaHTu 3HAUEHHA aKTiB M SIKOTO IIpa-
Ba, AKi 11 BUBHAUAIOTH IXHE MicIle B €BPOIEHChKil cucTemi
I:KepeJt IpaBa, 30KpeMa Taki gK: Heo00B’ A3K0Ba A0IIOMOra
mijf yac inTepmperairii, 0008’ I3K0Ba HOIOMOTa IiJ Yyac if-
TepIperarii Ta 3abesneueHHs MOCIiJOBHOI iHTepIpeTarii.

Knwouosi caosa: mxepena (iHaHCOBOTO IpaBa,
M’AKe mpaBo, (hiHAHCOBI TPaABOBIAHOCHMHU, MOJENbHE
3aK0HO/IABCTBO.

Summary

Tvansky A. Y. Soft law in the system of sources of
financial law of Ukraine. — Article.

The article considers the system of sources of finan-
cial law of Ukraine and defines soft law as one of the reg-
ulators of financial relations. It is established that the
sources of financial law are forms of expression of legal
prescriptions through regulations as a result of the ac-
tivities of the competent authorities of the state, which
establish or sanction legal norms binding on the parties
to financial relations that are the subject of financial law.

Soft law as a source of financial law is defined as in-
cludes decisions, resolutions of international financial
organizations that are of a recommendatory nature, polit-
ical arrangements that affect the regulation of financial
relations and model legislation that can be applied in the
regulation of financial relations.

It is established that the norm of soft law, as well as
the domestic legal norm, in fact, establishes a certain
model or standard of appropriate behavior of subjects of
international law and without the mechanism of its imple-
mentation at the national level is only a fiction. Soft law
can be implemented into national law through substan-
tive incorporation, when provisions are introduced into
domestic law through regulations.

It is determined that the use of soft law in the regula-
tion of financial relations at the national level is mediated
by the fact that soft law can quickly solve emerging finan-
cial problems, while stimulating the rule-making activi-
ties of international organizations and states at the level
of political agreements; a simplified mechanism for au-
thorizing, monitoring and supervising compliance with
soft law; simultaneous harmonization of financial legis-
lation and preservation of state sovereignty in the field of
financial and legal regulation.

Variants of the meaning of soft law acts are identified,
which determine their place in the European system of
sources of law, in particular, such as: optional assistance
with interpretation, mandatory assistance with interpre-
tation and ensuring consistent interpretation.

Key words: sources of financial law, soft law, financial
relations, model legislation.



