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Incmumymy 3arxonodascmea Bepxosroi Padu Yipainu

TIIPABOBA OCHOBA IHCTUTYTY JOKAJBHOI TEMOKPATII B YKPATHI

ITocranoBka mpo6emu. Po3BuHEHICT iHCTUTYTY
JIOKAJIbHOI IeMOKPATii € IOKa3HNKOM PO3BUTKY Beiel
JIep:KaBu. YKpaiHChbKe CYCILIBCTBO TPUAIATL POKiB
TOMY YCBiZoMJIeHO 3po0mJio CBifi BuOip Ha KOPUCTH
IeMOKPATUYHOTO PO3BUTKY, BHACIIZOK 4YOro OyJm
yxBaJjieHi 0a30Bi HOPMATUBHO-TIPaBOBi aKTu. Pedop-
MyBaHHSA 6iabIIOCTI chep YKPaiHCHKOTO CYyCIiIbCTBA
AK pearyBaHHS HA BUKJIWKH Yacy, 3 AKUMU CTUKAETh-
cA Jep:KaBa, BUMAra€ BiJIIOBiZHOTO 3aKOHOIABUOTO
KoperyBauHs. OT:Ke, JOCTiIMKEeHHA HAYKOBOIO CIIiJIb-
HOTOIO IUTaHb YOCKOHAJIEHHA 6a30BOTO 3aKOHO/AB-
CTBa, PaHillle yXBaJeHUX KOHIIEMIIill, cTpaTerii pos-
BUTKY (hOopM JIOKAJIbHOI JeMOKpaTii Ta MexaHisMiB
ix pyuKIioHyBaHHA (3 HaJaHHAM MPOIO3UIIH i pe-
KOMEHJIAIlilf) MaioTh BifOyBATHUCA IPOTATOM YChOTO
pedopmariiitnoro mepiony, AKoro morpebdye YKpaina.

Ananiz mocmigmens i myOmikaiiit. ITutamusa Jo-
KaJIbHOI JEeMOKpAaTii MOCTiKYyITh Ta BHCBITJIIO-
I0Th Y CBOiX Ipalnsax Taki HaykoBili: B. Asep’dHoB,
B. Anexcees, A. Apoan, M. BaiimypaTos, A. Bara-
HOB, B. Bopzeniok, K. Bamenko, B. Boporis, 1. I'pu-
gk, A. KoBamenko, I. Kpecina, A. Kpycamn, I. Kysas,
I. JJonymuucekuii, O. Jlotiok, B. Macuy, I. Mumax,
H. Ominrenxo, M. Opsix, H. ITapxomenxko, O. Ilerpu-
muH, 0. Ilyxkan, ®@. Pyguu, M. Casunun, A. Cexisa-
uoB, C. Ceprorin, O. Ckpunuiok, 0. [llemuymienko,
O. IOmux, I'. Illayaschka Ta 6araTo iHIINX BUEHKX.

MerTozo cTaTTi € aHAJIi3 TPABOBOI OCHOBH iHCTHUTY-
Ty JIOKAJbHOI JeMOKpaTii B YKpaiHi B KOHTEKCTI pe-
(opmyBaHHS OiBIIOCTI cep YKPaiHCHKOTO CYCIiIb-
CTBA, ITI0 HAJA€ MOMKJIUBICTb POPMYIIOBAHHS TeAKUX
pPeKoMeHfalill Ta IMPOMo3uIliil, AKi MOTPeOyIOThH 3a-
KOHOJAaBUOTO pearyBaHHs.

Buxaan ocHoBHOT0 MaTepianxy. XapaKkTepusyoun
IIPABOBY OCHOBY iHCTUTYTY JIOKAJBHOI JeMOKpATii B
Yxpaini, Ba:KJIMBO 3BEePHYTH yBary Ha TaKWH acIeKT,
AK POBBUTOK (OpPM IIPAMOTO HapojoBiaand. KoH-
CTUTYIIifiHE IIPAaBO BM3HAUAE HAPOJOBJAANA AK Ha-
JexHicTh BIagu HapozoBi. HapomoBnannsa peaisy-
€ThCcA AK 0esmocepefiHbO (IIPAMOIO) TeMOKpaTiero,
TaK i IpeICcTaBHUIIBKOI (HEIPAMOI0) JeMOKpaTi€eo.
Bigmosigmo mo Komcrurymii Vipaimm (crarta 69)
HapoAHe BOJIEBUSABJICHHS 3IiMICHIOETHCA Uepe3 BU-
oopu, pedeperayMm Ta inmi (opmu GesmocepegHbOL
nemokparii. [Tepenbaueni sakoHOZaBCTBOM YKpaiHu
(opmu GesmocepeqHbOi AeMOKpaTii, 3aBOAKU AKUM
IPOMAAAHY OTPUMYIOTh MOMKJIUBICTH OPaTH yUacThb y
BUPiINleHi MUTaHb MiCIIEBOTO i 3araJbHOIEPIKABHOTO
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3HAUEHH, 3/IifiCHIOBATH BJAJHY AiAIbHICTE, (DOPMY-
BaTH OPTaHU JeP:KAaBHOI BIaIU, OTPIMYBATH BUOOPHL
Tocaju, ¥ TOMY YKCJI 1 IIOCT I'JIABU AEePIKABH, € BAXK-
JINBUIM eJIEMEHTOM peaJridaiii rpomagaHaMu KOHCTH-
TYIiHHUX TPaB i cBOOOS,.

IIpoTdArom mepIux PoKiB He3aJeXHOCTI YKpaina
parudikyBasa AeKiJbKa BaKJINBUX MiKHAPOTHUX
JOKYMEHTIB, fKi CTaJM IiATBEDPIKEHHAM JeMOKpa-
TUYHOTO KYPCY PO3BUTKY. 30KpeMa, Ie EBponeiicbKa
XapTisa MicIleBOr0 caMOBPSYBaHHSI, paTH(hiKoBaHA
3axonom Ykpainu Big 15.07.1997 p. Ne 452/97-BP.
3riguo 3i amicrom Xaprii craEmapTaMu MicCIleBOTO
CaMOBDSIYBAHHS BBAKAIOTLCA BU3HAUEHHS B 3aKO-
HOZABCTBi TAKUX KaTeTOPiil: KOHCTUTYIIAHOIL Ta Ipa-
BOBOI OCHOBH MiCIIEBOTO CAMOBPANYBaHHA (CTATTA 2);
pearizamii KoHIenmii MicieBoro caMOBPATYBaHHS
AK TpaBa i CIPOMOXKHOCTI OpraHiB MiCIIeBOTO camo-
BPALYBAHHA B MeKaX 3aKOHY 3IiHCHIOBATH PETYJII0-
BAaHHS Ta YIPABIiHHA CYTTEBOI YACTKOI MYOIiuHNX
cupaB (mig BiacHy BimmoBimambHiCTH, B iHTepecax
MiCIIeBOTO HACEJIeHHS).

Ilo OCHOBHUX ITPABOBUX aKTiB, IIT0 PETYJIIOIOTH ITH-
TAHHS MiCIIeBOT'0 CAMOBPAAYBaHHA Ha MiMKHAPOIHO-
My piBHi, HamexuTh i BeeciTHsa [lexmapanis micie-
BOT'0 caMoBpaayBaHHd. Il 6ys10 yxBaseHo 26 BepecHs
1985 poxry B Pio-me-iKaneiipo BcecsitHiMm Corozom
opraHiB micieBoro camoBpanysanada Ha XX VII Mix-
HapoAHOMY KoHrpeci. [lekyaparia He € 114 YKpai-
HH aKTOM, 000B’A3K0OBUM I BUKOHAHHS, ajie B Hill
BimoOpasuancs mosuilii IMUPOKUX KiJ ¢BiTOBOI rpo-
MaJCcbKOCTi, akTUBicTiB Ta cneriarxictiB. Ile myxe
BAJKJIMBO I YKpaiHu, B AKill mpaBoBa MOJIiTHKA JIO-
KaJbHOI IeMOKpaTii Juiire (hOpMy€EThC.

Taro:x BaromuM MiKHAPOJHUM JOKYMEHTOM BBa-
JKaeMo €BPOIEHCHKY COIliaIbHy XapTilo (IeperaaHy-
ty) Bix 03.05.1996 p. Noe ETS N 163, B AKiii BusHaue-
HO 3a0e3meueHHd IJId HaceJeHHd IPOMAaJIHChKUX Ta
TMOJIITUYHKX TIPaB i ¢cBOOOJ, COIiaIbHUX IPaB, MMiABHU-
IITeHHS JKUTTEBOTO PiBHA Ta COI[iaIbLHOTO H0OPOOYTY.

CraHgapTu MiclieBOTO CaMOBPAAYBAHHA 3aTalb-
HOTO XapaKTepy BU3HAYAIOTHCA TaKoK y PexomeH-
mamigx Komrpecy miciieBux i perioHaJdbHMX BJaJ
€spomu 328(2012) mpo mpaBo MicIleBUX OpraHis
BJIAJU Ha Te, I[00 i3 HUMU KOHCYJIbTYBAJIMCS iHIIL
piBHI ympaBiiHHA.

Cepeq MiKHAPOTHO-IPABOBUX AaKTiB PerioHAJb-
HOTO XapaKTepy Ba:KJIMBUMM € Taki: €BpomeiicbKa
paMKOBa KOHBEHIIiA IIPO TPaHCKOPJAOHHE CIiBpO-
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IIpukapnamcvruil OPUOUYHUIL BICHUK

OITHWIITBO MiK TepuUTOpialbHMMHU TpoMazaMu abo
Bragamu 1980 p., €Bponeiicbka xapria micr (II Ma-
Hiect HOBOI ypbanicturm) 1992 p., Xapria Kon-
I'pecy MicIleBUX Ta perioHanbHUX Biaaj Pagu €sponn
1994 p., Xapria «Micra €Bpomnu Ha ILIAXY A0 CTIHKO-
ro po3BuTky» (Ombboprepka Xapria) 1994 p., Corri-
asbHA Xapria micT-uwieniB Coio3y 6anTiiCbKUX MicCT
2001 p., €Bpomeiicbka XapTif perioHaJLHOTO/IIPO-
cropoBoro mianyBauHa 1983 p. (Toppemosinocbka
xapTisa), Xapriga mpo yuacTb MOJIOAi B MYHII[MIIAIb-
HOMY Ta perioHanbHOMY KUTTi 1994 p. Ta inmi.

ITporarom pokiB mesame:xkHOoCcTi B YKpaini Oyio
Po3po0JIeHO i yXBaJIeHO AeKilbKa BAKINBIX 3aKOHiB,
AKi cTanu 0CHOBOIO JIJid 3a0e3IeueHHs PO3BUTKY iH-
CTUTYTY JOKaJabHOI feMokparii. Tak, y 1997 poui 6ys
npuiiaatuit 3akoH YKpainu «IIpo miciese camoBps-
nyBaHHA B YEpaini» (21.05.1997 p. Ne 280/97-BP),
axui BigmosigHo no Komeruryiii Yrpainu BusHauus
CHCTEeMY Ta TapaHTii MiCIIeBOr0 CaMOBPAAYBAaHHA B
Kpaini Ha HacTymHi poku. MiciieBe caMOBpAyBaHHA
3aKoH BM3HAUMB K TapaHTOBaHE JeP/KaBOI0 MIPABO
Ta peaJibHY 3/[aTHiCTh TEPUTOPiaIbHOI 'POMAIN — KU-
TEJiB cesia Uu J0OPOBiIBHOTO 00’ €IHAHHSA Y CLILCBKY
rpoMajy KUTeJiB KiIbKOX CiJ, ceauina, Micta — ca-
MocTifiHO a0o Imif BiAIOBiZaIbHICTIO OpraHiB Ta moca-
JOBUX 0Ci0 MicIIeBOTO caMOBPAAYBaHHSA BUPIITyBaTH
OUTAHHS MiclleBoro 3HaueHHs B Mexkax Koncerurymii
Ta 3aKOHIB YKpainu (crarta 2). Ilorpedu ymockoHa-
JIEHHA KOHIIENITYaJbHUX 3acaj MiCIIeBOTO CaMOBPI-
IyBaHHA BUKJIAJEH] y mpanax 6araTb0x HayKOBIIiB, B
romy uncai I'. layasceroi[1, c. 1564-162].

IHCTHTYT JIOKANBbHOI JeMOKpaTii B YKpaiHi jsulme
po3BuBaeThesa. OCHOBHI #oro ¢opMmu, SKi rapanty-
foTeea KoHcTuTymielo Yrpainu Ta mpomucani 3ako-
HOJIABCTBOM, — IIe BuOOpH, pedepeHayMU, 3araabHi
300pu TPOMAASH 3a MicIleM NpPOKMBAHHS, MicIeBi
imimiaTuBM, rpoMajchbKi cayxaHHA. BupoBamxeHHA
KypCYy Ha [lelleHTpaisaIriio, 110 3/[ilicHI0EThCA OCTaH-
HiMEM poKamu, mepezndavae, o TPOMAAAHN YKpainu
MaoTh O0yTH 3a0e3meueHi OHOBJIEHWM iHCTPYMEHTA-
piem a4 ydyacTi y CYCHiJIBHO-IIOJiTUYHOMY KHTTI.
Or:xe, Bu3HAUeHI (popMU JIOKAIBHOI JeMoKpaTii mo-
TPeOYIOTh 3aKOHOJABUOTO YAOCKOHAJIEHH.

OcHoBHI mpuHIIUTKY BUOOPiB rapaHTyOThCA KOH-
CTUTYIIiIO Ta PerIaMeHTyThcA BubopuuM KoIeK-
com Ykpainm (3akoH Ykpaium Bix 19.12.2019 p.
Ne 396-IX). Iucrurymifiauit MexaHisM BuOOpPiB ITO-
Tpedye 3aKOHOIABYOI0 JOOIPAIIIOBAHHS B aCIIEKTi Ta-
KUX MPO0JEeMHUX IUTaHb: BiTKPUTOCTI Ta MPO30POCTL
IJI BCiX YUaCHUWKIB mporecy; 3a0e3meueHHa PiBHUX
MOKJIMBOCTEH MOCTYIy A0 BUOOPUOTO IIPOIECy s
yCixX y4acHUKIiB; JOCTYNIY 0 KOHTPOJIO 3a MiATOTOB-
KO0 i poBefieHHAM BMOOpUYMX KaMIIaHiii; 3abesie-
yeHHA 0e3IEeKN Ta TAEMHOCTi TOJIOCYBAaHHS; BIIPOBA-
IKEHHS eJIEKTPOHHOT'O T'OJIOCYBAHHSA TOIIIO.

3aKOHOZABUOTO OHOBJIEHHSA mOTpedye ¥ iHCTH-
TyT pedepenaymy. 3akoH Yrpainm «IIpo micmese
CaMOBPSAAYBaHHA B YKpaiHi» BU3HAuUae MicleBUil

pedepeHAYM AK (opMy NPUNHATTA TepUTOpiajb-
HOIO TPOMAJIOI0 PillleHb 3 MUTaHb, IO HAJEXKATh A0
BiJJaHHA MiCIIEBOTO CAMOBPANYBaHHSA, ILIAXOM IIPH-
Moro rojocyBaHHA. IlopdAnoK mpoBefeHHA Miclle-
BUX pedepeHAYMiB perysioBaBca 3aKOHOM YKpaiHu
«IIpo BeeykpaincbKi Ta MiciieBi pedepeHAYMU» Bif
03.07.1991 p., axui BTpaTuB unHHICTE. 3 2012 pORY
y cucTeMi HAaIliOHAJbHOT'O 3aKOHOJABCTBa ¥ KpaiHU
iHCTUTYT MiclieBoro pedepeHAYMY IpeAcTaBIeHUHN
(dparmenrapro. Huni y Bepxosniit Pagi 3apeectpo-
BaHO 3aKOHONPOEKT «IIpo micreBuil pedepenzyM».
Y pasi fioro mpuiHATTA OyJe CTBOpEHA 3aKOHOLABYA
0asa mis opraHisarfii Ta mpoBegeHHS MiCI[€BOTO pe-
(depennymy K ofHiel 3 ¢opM peanisaiii micieBoro
CaMOBpAAYBAHHA Ta JIOKAJIbHOI JeMOKpATii.

Bubopu (ue sume micuesi, a i Beeykpaincbki) Ta
imcTuTyT pedepenaymMy 3rifHo i3 3akoHOM YKpaiHm
«IIpo napomoBmagna uepe3 BceykpaiHcbKuit pede-
peuaym» Big 09.06.2020 p. Ne 3612 — 11e ABi BasKIMB1
dopmu mpamoi gemoxrparii. Uepes Bubopu peaisy-
€TbCA ycTaHOBUA (DYHKIiA HApoay, OCHOBHUIM 3MiCT
akoi — dopmyBaHHA opramiB myOsiumoi Biagu, a
came: IIpesunenTa Yrpainu, Bepxosnoi Pagu Yxpai-
HU, OPTaHiB MiCIIeBOTO CAMOBPAAYBAHHA (CLIbCHKUX,
CeIVIITHNX, PAOHHUX, PAOHHUX Yy MicTax, obsac-
HUX pax). [HCTUTYT pedepeHAyMYy CTBOPIOE AJI Ha-
POy MOXKJIMBOCTI BUPIITyBaTH HUBKY MUTaHb, CEPel
AKUX € 1 TepuTopianbHi 3mMiHU. IIpo HOKTpUHANBHI
MUTaHHA KOHCTUTYIIifHO-IPABOBUX 3acajl iHCTUTYTY
Bceykpaincbkoro pedepeHAYMY AOKJIaHiIIIe MOXKHA
mpouunTatu y pobori I. Kyau [2, c. 53-T71].

Ba:xiuBuM iHCTHTYTOM JIOKAJBHOI JeMOKpATii €
i BarasbHi 300pK IPOMAAAH 3a MiclieM IPOKMBAHHA.
Bomu pernamentyiorbea 3akoHoM YKpainu «IIpo mic-
1leBe caMOBPAJYBaHHA B YKpaiHi» Ta MpPOBOJATHCA
BifimoBizHO Ko craTyTy rpomanu Ta IloctanoBu Bep-
xoBHOI Pagu Ykpainu «IIpo saTBepmxennsa [lonoxxeH-
HA TIPO 3araybHi 300py TPOMASIH 34 MiCIIeM ITPOMKH-
BaHHA B YKpaini» (Bix 17.12.1993 p. Ne 3748-XII).
SaranbHi 300p¥ IPOMAAAH CKJIMKAIOTHCA 34 MicCIeM
iXHBOTO MPOKMBAHHSA I OOTOBOPEHHS HAWBAKJIN-
BilllMX MUTaHb MiCII€BOTO 3HAUEHH.

Cepen ¢opM JIOKAILHOI IeMOKpATii € ¥ Miciesi iHi-
miatuBu. [IpaBo Ha iXHE TpoBeAeHH 0YJI0 3aKpillIeHe
3axonoMm Yrpaimm «IIpo micieBe camMoBpAgyBaHHA B
Yxpaini». BHeceHa B ycTaHOBI€HOMY HOPAJKY Miclie-
Ba imimiaTuBa B 000B’ I3KOBOMY IOPIAKY Ma€ OyTH PO3-
TJIHYyTa Ha 3aciiaHHi pamu, a yXBaJieHe 3a pe3yJIbTara-
MU POSIUIAAY PillleHHA pagy Ma€e OyTH OMPILTIOAHEHNM.

YuHHe 3aKOHO/JIJaBCTBO YHOPMOBYE ITUTAaHHA TIPO-
BeJIeHHS TPOMAJICBKUX CIYXaHb. 3aKOH HAJa€e IIPaBo
rpoMaji mij yac iX mMpoBefeHHA 3aCHyXOBYyBaTH 3Bi-
TH JeTyTaTiB mIpo poOOTY, MOPYIIyBaTH MPOOIEeMH Ta
BHOCHTH IIPOIIO3UIIiI OpraHaM MiCIeBOI BJIAAM IIIOI0
MUTAaHb MiCIIEBOTO 3HAYEHHS TOIO. llommpeHicTh
TPOMAJICEKUX CIYXaHb 3aJEKUTh BiJ] aKTUBHOCTI AK
MicIieBol TepuTOpiaJbHOI IpoMaju, TaK i caMuXx op-
ramiB my0siunHoi BIagu.
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[HCTHTYT JIOKa/NBHOI AEMOKpATii IpencTaBiIeHUI
TakuMu ¢GopMaMu: KoH(DepeHIiAMU, ceMiHapaMmu,
KPYIJIMMU CTOJIAMU, TPOMAJChKMMM IPUNAMAIbHA-
MM, TeJeBisiiHMMU Ta pagiomedaTamu, eJeKTPOHHU-
MU KOH(epeHIiAMM, KOHCYJbTaliAMHU, Tejed)OHHU-
MU TapAYUMHU JiHigMu Tomo. ¥ mocraHoBi Kabimery
MinictpiB Vrpainu «IIpo 3abesmeuenns ydacti rpo-
MaJICbKOCTi y (opMyBaHHI Ta peasisalfii mep:xkaBHOL
moitukm» Bix 03.11.2010 p. Ne 996 mpomucano mo-
PAZOK TPOBefleHHA KOHCYJbTAIlill 3 T'pOMajChKiCTIO
i TmopaAmOK myOJiYHOTO TPOMAACHLKOTO OGTOBOPEHHS.
Y 3a3HaueHOMY HOKYMEHTi TaKOXK € IIO0JIOKEeHHS PO
rpoMajcbKy pany. OcHOBHA MeTa TaKUX (DOPM JIOKAIb-
HOI IeMOKpATii — Ile CIPUAHHA peaJjisallii rpomMagaHa-
MU KOHCTUTYIIIHOTO IIpaBa Ha y4acTh B yIPaBIiHHi;
3/IifiCHEHHA KOHTPOJIIO 3a iAJbHICTIO BJIaAu; Bpaxy-
BaHHA BJIa/[0I0 'POMAZICbKOI IYMKH ITiJ] uac (hopMyBaH-
Hs Ta peasisarii zep:KaBHOI Ta MiCII€BOI HOJITHKH.

3akon Yipainu «IIpo 3sBepHeHHA rpoMagsaH» Bif
02.10.1996 p. No 393/96-BP namae MOKIUBiCTD A1
pearmizamii oxmiei 3 (opm JOKaJIBbHOI JAeMOKparii.
Y mpaBoBOMY aKTi mependadueHo, o 3BePHEHHS I'PO-
MaJaH MOKYTh Ha0yBaTH MICHbMOBUX (DOPM, YCHUX, a
TakoXK OyTu y hopMmi TeneOHHUX KOHCYJNbTAIlIH UM
eJeKTPOHHUX MeTuIliii. ¥ crarti 23-1 3asHaueHo, 110
rpoMajgaHu uepes odimifinnuii BedcaiT MOKYTDH 3BEp-
HYTHCS 3 TIETUIIEI0 10 OPTaHiB BIagu. 3aKOH mepe-
0auae MOPANOK MOJAHHSA TA POSTISAY IETHIlill, a y
pasi BusHAHHS IX JOILIILHOCTI TaM € TAKWI MeXaHi3M
pearisaifii: TpuiHATTA OPraHOM BJaAM pillleHHA B
MeKaxX KOMIIETeHIIi i, BUSHAUEHNX 3aKOHOM.

IIpaBoBy OCHOBY iHCTUTYTY JIOKAJbHOI JIeMOKpa-
tii 3abe3neuye i 3akon Yrpainu «IIpo moctym mo my-
Oaiumoi imgopmanii» Bixg 13.01.2011 p. Ne 2939-VI.
Bin Hamae MOMKJIMBOCTI rpoMaiAgHAM, IPOMAACHKUM
iHCTUTYIiAM OTPMMYyBaTH Bijfi OpraHiB BJaAuW iH-
(popmarizo cTOCOBHO IXHBOI AiSJIBHOCTI, IO CIIPHUSIE
BimKpuTOCTi Ta mposopocti ocranHiX. [Ipobmemu 3a-
OesmeueHHs KOHTPOJIIO AiAJbHOCTI € OTHUMMU 3 KJIIO-
yoBUX Y c(epi MicIieBoro caMoBpAAyBaHHA, HA YOMY
HAaroJIONIYIOTh HAYKOBIII.

Y 3axroni Ykpainu «IIpo sacagm mep:raBHOI pe-
I'yJIATOPHOI HOJITUKY ¥ cepi rocrnogapchbKoi Aifdib-
mHocti» Big 11.09.2003 p. Ne 1160-IV mepenbaue-
Ha y4acTbh T'poMafiaAH y ()OpMYBaHHI PeryJaaTOPHUX
yMOB. 3aKOH mependayuae BiIKPUTICTh Ta MPO30PiCTh
mporenyp mad GisuyHMX Ta PUAWYHUX 0cib, II0
MiABUINY€E SKICTh TAKMX NIPABOBUX aKTiB MiCIeBHX
OpraHisB BJaau.

PosBuror soxanmpHOI meMOKparii 3a0e3meuyeTh-
cd 1 #AianbpHiCTIO OpraHiB camoopraHisarlii HaceJeH-
ua (zaxi — OCH). Ix opramisamiiiro-mpaBoBa ocHOBa
3aKpimiena sakoHaMu YKpainu «IIpo micmese camo-
BpALYyBaHHA B YKpaiHi», «IIpo oprarnm camoopramxi-
samii Hacenennsa» (Big 11.07.2001 p. Ne 2625-1I1I).
OCH - me OynwHKOBi, ByJIWYHi, KBapTaJbHi KOMi-
TeTH, KOMITeTH MiKpopaiioHiB, KOMiTeTH paiioHiB y
MicTax, CinbCbKi, cemmuiai KoMiTeTH. [XHE OCHOBHE

3aBJaHHA — Ile CTBOPEHHA YMOB I yYacTi KuUTeJiB
y BUpilllIeHHI MUTaHb MiCIIeBOTO 3HAUEHHA B MeXKax
Koncturynii Ta sakonis Ykpainu. OCH BBaskaoThcsa
BaKJIMBUM CAMOCTiAHMM €JIEMEHTOM CHCTEMHU MicIle-
BOT'O CAMOBPAJYBAaHHA Ta XapaKTepU3YIOThCA AK PU-
caMu OpraHy MicIleBoi BJajiy, TakK i pucamMu rpomaj-
CbKOI opranisarii.

IIpaBoBa ocuoBa pgiansrOCcTi OCBB (Takox iH-
CTUTYTiB JIOKANbHOI JeMOKpaTii) sabesmeuyeTbes
3akonoM Ykpainu «IIpo 00’efHaHHSA CIiBBIACHUKIB
OaraToxBapTupHOro OyamuKy» Big 29.11.2001 p.
Ne 2866-III. ¥V 3Baxomi ymopMmMoBaHa AiANBHICTH
o0’elHAHD, AKa MOJATaE y 3HifCHEHHI QYHKIIIH,
10 3a0e3MeuyIoTh peasisalliio IpaB CIiBBIACHUKIB
Ha BOJIOAIHHA Ta KOPUCTYBAHHSA CIILJIBHUM MalHOM
CIIiBBJIACHUKIB, YTPMMAaHHA y HAJIeKHOMY BUTJIA-
ni 6araToKBapTUPHOTrO OYAMHKY Ta MPUOYAMHKOBOI
TEePUTOPil, CIPUAHHA CIIiBBJIACHMKAM B OTPUMAaHHI
JKUTJI0OBO-KOMYHAJIBHUX Ta iHITKUX IIOCIYT 3a 00T PYH-
TOBAHMMHU I[iHAMM, BUKOHAHHSA iHINX 3000B’A3aHb,
II0B’ I3aHUX 3 AidIbHiCTIO 00’ e JHAHH.

@DyHKIIOHYBAaHHA 1HCTUTYTIB JIOKAJAbHOI Je-
MOKparii 3a0e3meuyeTbcs TaKOXK SaKOHOM
Yipainu «IIpo rpomazchki 00’emHAHHS» Bif
22.03.2012 p. Ne 4572-VI. IlpaBoBuii akT MicTUTB
MexXaHi3MM y4acTi rpoMaichbKux o00’eIHAHL yV Gop-
MyBaHHI Ta peaJisallii Aep:kaBHOI Ta MicleBoi Io-
JIITUKY, BUPIIIeHHI CYCHiJIbHO BaKJIWBUX NHUTAHD,
PO3po0IeHH] MPOEKTiB HOPMATUBHO-IIPABOBUX aKTiB,
VTBOPEHHI KOHCYJBTATHUBHUX, NOPAAUUX Ta iHIIHX
IOMOMiKHMX OpPraHiB IIpX OpraHax BaIu.

3 Meror0 Oimbll e(eKTHBHOTO 3AiHICHEHHS IIO-
BHOBa)K€Hb, V3rO[KEHHA [Iili OpraHiB MicIeBOro
CcaMOBpAAYBaHHA IIOJ0 3aXUCTy IIPaB Ta iHTepeciB
TEPUTOPiaJbHUX TPOMaJ, CIPUAHHA MiclleBOMY Ta
perioHaJTbHOMY PO3BUTKY MOXKYTb CTBOPIOBATHUCH
acomiamii opraHiB MicIleBOro CaMOBDPSAAYBaHHA Ta
ix moGpoBinbHi 00’eguanHga. HismbHicTh acomialiit
yHOopMoBaHa 3akoHoM YKpainu «IIpo acormiarrii opra-
HiB MicmeBoro camoBpangyBauHa» Big 16.04.2009 p.
Ne 1275-VI.

AHamisyoun IuTaHHS IIPaBOBOi OCHOBM 3abesIie-
YeHHS PO3BUTKY iHCTUTYTY JIOKAJIbHOI eMOKpaTii B
Yxpaini, oKpiM 3aK0HiB, BApTO 3a3HAUUTH i AEKiJb-
Ka BaXKJINBUX Ii3aKOHHUX akTiB. [omomixkauMm iH-
CTPYMEHTOM € Hu3Ka mocranoB Kabimery MinicTpin
Yxpainu:

— «IIpo ITopanok onpuntogHeHHA y Mepexi IHTep-
HeT iH(opMaIlii Ipo AiAJbHICTS OpPraHiB BUKOHABUOL
Baagu» Bix 04.01.2002 p. Ne 3;

— «IIpo sarBepaxenHsa Ilopaaky cnpuAHHA MPO-
BeJIeHHIO I'POMAJICbKOI eKCIIepTuau AiAIbHOCTI opra-
HiB BuKOHaBYOi Biraau» Bix 05.11.2008 p. Ne 976;

— «IIpo yTBOpenna Pagu rosis rpoManchKux pajf
IIpu opraHax BuKoHaBuoi Biagu» Bix 20.07.2012 p.
Ne 658 roro.

Ili Ta iHmIi HOpMATUBHI aKTH CIPUAIOTH IJIaCHO-
CTi Ta BIIKPUTOCTI OpraHiB Biagu. 3arajioM CTBOPIO-
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IIpukapnamcvruil OPUOUYHUIL BICHUK

I0TbCA YMOBHU [JI8 PO3BUTKY JIOKAJbHOI AeMOKpaTii,
pearisamii rpoMaggHAMY KOHCTUTYIiMHMX IIpaB Ha
yyacThb B YyIpaBJiHHI MicreBumu opranamu. I'po-
MaJChbKi 00’ €JHAHHSA, OPTaHU caMoopraHisaiii Hace-
JIeHHA, TPOMAaJAHY MAalOTh IIPABOBI MeXaHi3MH JJd
yyacTi y AidapHOCTi opraHiB Biagu. BoHU MOXKYTH
BILIMBATH Ha e()eKTUBHICTh MPUNHATTA Ta BUKOHAH-
HA TaKUMHU OpraHaMu DPillleHb, BHOCUTY IPOMO3UIIil
IIIOZI0 peasridarii CyCIiJIbHO BaiKINBUX IUTAHb.

IlizcymoBytoun cTucauii aHajis mpaBoBOi OCHO-
B 3a0e3meueHHA PO3BUTKY IHCTUTYTY JOKAJIHHOL
nemMokparii B Ykpaimi, moTpiOHO 3BepHyTH yBary
Ha JeKiJbKa 3araJbHUX IPO0JIeMHUX acleKTiB, AKi
B yMOBaXxX ped)OpMYBaHHA MOTPEOYIOTH MOAAJIBIIIOTO
3aK0HOJABUOTO pearyBaHHA: 1) mpo0ieMu po3Me:x-
VBaHHA IIOBHOBayKEHb MiK MiCIleBUMM OpraHaMu
ny6aivaoi Biagu (IEeHTpatisalid ITOBHOBAaKEHB
OpTaHiB Jep:KaBHOI BUKOHABYOI BJagW, AyasisMm,
BaJIeKHICTh MOJeJi YIpaBiaiHHA Bif HOJITHUYHOL
curyallii y kpaiui, agMiHicTpaTUBHME THCK TOIIO);
2) mpobseMu iHCTHUTYI[IOHAJBHOTO XapakTepy (Zy-
OJ0OBaHHSA IOBHOBAYKEHDb MiCIIeBUX OpPraHiB BJIAAH,
HEeIOCKOHAJICTh CHCTEMH KOHTPOJIO 3a HifAJIbHICTIO
BJIaiV, HEJOCKOHATICTh CTPYKTYPX YIPaBIiHCHKUX
igcTUTYTiB TOIMO); 3) aAMiHiCTPATMBHO-IPAaBOBi
npobaeMu (BiACYTHICTH YiTKOTO PO3MOAITY IIOBHO-
BaJKeHb i KOMIIETEHI[IlI MiXK opraHaMu BJagu, He-
3aBepINEHiCTh rapMoHizalii 3akoHomaBuoi 6a3m 3
€BPOTIEHCHKOI0 TOITIO).

BucunoBok. IlizcymoBytoun BuKJIageHe, IOTPiOHO
3a3HAUNTH, IO 3a POKHU He3aJeKHOCTI B YKpaiHi Oyra
CTBOPEHA IIPaBOBA OCHOBA JAJIA PO3BUTKY iHCTUTYTY
JIOKJILHOI IeMOKpAarii, mpo 1o CBigYuTh KOPOTKUI
aHaJIi3 3aKOHiB Ta IiJ3aKOHHUX aKTiB. BogHouac pe-
(opmyBaHHS OiBITIOCTI cep YKPAaiHCHKOTO CYCIIiIb-
CTBa, BIIPOBAIKEeHHA KYPCY Ha JeleHTPaTi3aIio, 110
3MiACHIOETHCA OCTAHHIMY POKaMM, BUMarae IIOCTiii-
HOTO KOperyBaHHA iHCTpYMeHTapilo yyacTi TpoMaiaH
yV IPUUHATTI CYCHiJIbHO BHAUYIIMX pillleHb, BILINBY
Ha OpPraHu BJaJH, 10 CIPKAE POSBUTKY MapTUCHUIIA-
TUBHOI JIeMOKpaTili Ta (popMyBaHHIO MeXaHiZMy
CTPUMYBaHb i IPOTHUBAr, AKWI BUBHAETHCH
pyuIifiHoio cujoio yciMa nmporpecuBHUMH Kpa-
iHaM®u CBiTy, aJsKe BiH gomoMarae 3HUKYBaTH
COIliaJIbHO-TIOJITUUHE HAIIPYKEHHA, JoCATaTHU
coIliaJIbHOI rapMOHi3aIrii cycmigbeTBa.
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AHoranis

Hlaynvcoxuii M. I. IlpaBoBa ocHoOBa iHCTHTYTY JO-
KaJIbHOI IeMOKpaTii B Ykpaini. — Crarr4.

Y crarti [gOCHiMKyeThcAd NHTAHHSA  IIPaBOBOI
OCHOBU 3a0e3TeYeHHA PO3BUTKY 1HCTUTYTY JIOKAJIBHOI Jie-
Mokparii B YipaiHi. 3 orsany Ha mpoiiecu peopMyBaHHS
OisnbIrocTi chep YKPaiHCHKOIO CYCIiIbCTBA IiIKOM JIOTiU-
HUM € IePMaHeHTHUH IIPolec MPAaBOBOTO YIOCKOHAJIEHHS
06a30BOTO0 3aKOHOJABCTBA, B30KPEMa YXBaJEHWX paHille
KOHIIEIITif, CTpaTeriii pPO3BUTKY JOKAJILHOI JeMOKpAaTii
(BubopiB, pedepeHAyMiB, 3araJbHUX 300piB, MicleBUX
imimiaTvB, KOHCYJbTaTHMBHO-IOPAAUMX OPTaHiB, IpoMaj-
CBKMX CJIYXaHb, KOH(epeHIill, TeaeBisifinux i pagioze-
OariB, myOJiuHUX O0OrOBOpEHb, (hiHAHCOBOI yyacTi y mpo-
€KTax, IMporpaMax Ta 3aX0JaxX, CIiILHOTO MOHiTOPUHTY
TPOMAJIChKOI JYMKH, 3BOPOTHOTO 3B’ A3KY i 00MiHy iH(]OP-
Malli€lo ToIIo) Ta MexaHismiB iX (yHKIionyBanusg. Ile-
penbaueHi 3aKOHOJABCTBOM YKpainu (opmu Oesmocepen-
HBOI IeMOKpaTii, 3aBAAKYM AKUM TPOMAJAHU OTPUMYIOTH
MOKJIMUBICTh OpaTy ydyacTh y BUpIIIeHHI pisHOMaHITHUX
MIUTaHb, 3AiACHIOBATH BJIAJHY IiANBHICTD, (DOPMYBATH Op-
TaHW BJIAJ¥W, OTPUMYBATH BUOOPHI mOCAAM, € BAXKJIMBUM
eJeMeHTOM peaJjisamii rpoMaggHaMM KOHCTUTYI[IHHUX
mpas i cBobox. OT:ke, TPaBOBUIL aHAJI3 JOTTOMATraE KOPery-
BaTHU IIPOIECH PO3BUTKY iHCTUTYTY JOKAJIBLHOI IeMOKpAaTil
B YKpaiHi, yIOCKOHAJIOIUYY HOPMATHBHO-IIPABOBY 0asy
Ta yCYBalOUM IIPOTAJUHU Y 3aKOHOZABCTBi. IHCTUTYT J0-
KaJbHOI IeMOKpATii € 0OCHOBOIO PO3BUTKY BCHOT'O CYCIIiIb-
CTBA. YBara [0 TaKuUxX NHUTaHb, K I'DOMAJAHCHKI IpaBa
Ha yYacThb y CYCIiJIbHO-MIOJITHYHOMY Ta KYJIbTYPHOMY
JKATTI, BiIKPUTICTD BJIAAM JJI TPOMAJAH Ta CYCIiIbCTBA
TOIIO0, TiTHKYU IOCUJIIOBATHMETHCH, AK€ BOHU € BaKJIU-
BUM TIOKA3HUKOM [JE€MOKDPATHYHOTO PO3BUTKY [epP:KaBU
B IIiJIOMYy.

BrpoBam:keHHS Kypcy Ha JelleHTpasisaIio, 1o saiic-
HIOETHCS OCTAHHIMHU poKaMu, mepenbauae, 110 rpoOMagaHu
Yrpainu MaioTh OyTH 3a6e31eueHi OHOBIEHUM iHCTPYMEH-
TapieM BILNIMBY Ha OPTaHU BJIaAY Ta YUACTi Y IPUAHATTI pi-
eHb. 3aKOHOaBUe 3a06e3MeueHHsa — Iie OfHe 3 TOJIOBHUX
3aBIaHb y IIbOMY IIPOIIECi.

Katwouosi crosa: iHCTUTYT JOKAJBHOI IeMOKpaTii, My-
HinumajgbHe MPaBo, MicIieBe caMOBPAAYBaHHA, (DOPMHU JIO-
KaJbHOI IeMOKpaTii.

Summary

Shaulskyi M. 1. Legal basis of the institute of local
democracy in Ukraine. — Article.

In the article the author investigates the issue of
the legal basis for ensuring the development of the
institution of local democracy in Ukraine. Given the
processes of reforming most spheres of Ukrainian
society, it is logical that the permanent process of
legal improvement of basic legislation, previously
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adopted concepts, strategies for the development of the
foundations and forms of local democracy (elections,
referendums, general meetings, local initiatives,
advisory bodies, public hearings, conferences,
television and radio debates, public discussions,
financial participation in projects, programs and
events, joint monitoring of public opinion, feedback,
information exchange, etc.) and mechanisms for their
operation. The forms of direct democracy provided by
the legislation of Ukraine, thanks to which citizens
have the opportunity to participate in various issues,
exercise power, form government bodies, obtain elected
positions, etc. — are an important element of citizens’
exercise of constitutional rights and freedoms. Thus,
legal analysis helps to adjust the development of the

institution of local democracy in Ukraine, improving
the legal framework and eliminating gaps in legislation.
The institution of local democracy is the basis for
the development of society as a whole, and attention
to issues such as civil rights to participate in socio-
political and cultural life, openness of government to
citizens and society, etc. will only increase, as they are
an important indicator of democratic development.

The introduction of a decentralization course in recent
years implies that the citizens of Ukraine must be provided
with updated tools for influencing the authorities and
participating in decision-making. And legislative support
is one of the top priorities in this process.

Key words: institution of local democracy, municipal
law, local self-government, forms of local democracy.



