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MPABOBI HACJIIJIKA HEAIMCHOCTI ITIPABOYHHIB: OCHOBHI ACIIEKTH

IIpaBounHM € ofHico 3 0a30BUX KaTeropii mu-
BiJILHOTO MpaBa, OCKiMbKM BOHU O0OCIYTOBYIOTH yCi
7oro cepu Ta MOUIMPEHi MPaKTHUYHO y BCix migra-
Jy3dX IUBiIBHOTO mpaBa. Lle moB’sg3aHo 3 TUM, 110
BOHH € cepeJi 'OJOBHUX IOPUIUYHUX 3ac00iB yCTaHOB-
JIEHHS Ta BU3HAUEHHA 3MiCTy IPaBOBUX 3B’ A3KiB MiK
VYaCHMKAMM IWBiIBHUX IIPABOBIMHOCWH, a TaKOMXK
3acob0M, 3 AKUM II0B’ A3Y€ThCA JUHAMIKA MUBLIBHUX
mpaBoBifHOCHH. CaMe BOHHM HOIIOMATalOTh IUBiLILHO-
MY IIPaBy IPOABUTHU cebe AK MpHUBaTHE IPaBo, A€ pe-
T'yJIIOBAaHHS Ma€ MeIleHTPATi30BaHNT XapaKTep.

TakuM YMHOM, BUMOTH UM YMOBH, BCTAHOBJIEHHI
3aKOHOZABCTBOM, SIKMM BiJIIOBifjla€ IPABOYMH, IO
Mae HaJeKHY IOPUANYHY CHIY, HA3MBAIOTHCA YMOBA-
Mu gificHocTi mpaBouuHy. IIpu IbOMY BUHUKAE IIU-
TaHHA PO Te, YN KOKEH IIPaBOYMH BiIOBiTae BeTa-
HOBJIGHUM YMOBAM.

AKTyanbHICTh BKA3aHOTO IUTAHHS 3YMOBJIIIOE He-
00xigHicTh TOro BUpiIlleHHA, a TaKOX 3aCTOCYBaH-
HS PesyJbTATiB JOCTiI:KeHHS y MPaBO3aCTOCOBHiM
TMPaKTHUIl Ta B IPaBOTBOPUil misibHOCTi. [ImTanua
HeJilicHOCTI mpaBounHYy Ta i mpaBoBUX HACTiIKiB Xa-
PaKTepU3YIOThCS iCHYBAHHAM HABKOJIO HUX PiSHUX
JUCKYCili, He3BAXKAIOUM HA Te, IO OKPEMHUM acIeK-
TaM IUX [IPOBJIEM YiKe IPUCBATUIN CBOI HOCIIiIKeH-
ua [I.11. Ipum, O.B. Isepa, 10.K. Toxcroit, P.O Xai-
(ima Ta immi.

OpHaK y MOIIUPEHNX MifX0aX BiTUM3HAHUX BUe-
HUX ChOTOJLHI HeMae €IHOCTI II[OJ0 CIIiBBiIHOIIIEHHSA
IUX IPaBOBUX Kareropiii. OT:ke, DOIMIIBHUM € IIPO-
BeJIEHHS CHCTEMHOI'0 JTOCIi[KeHHA I0PUIUYHOI IpHu-
poau HemiWiCHWX ITPABOYMHIB Ta iX Micua B cucTeMmi
OpUINYHAX (PaKTiB.

Meror10 cTaTTi € pO3’ICHEHHA YMOB AificHOCTI Ipa-
BOUMHIB Ta HACTIIKIB {X HEJOTPUMAHHS.

TepMiH «IIpaBOUMH» BXKMBAIOTh B YKPAiHCHBKOMY
3aKOHOZABCTBI 3aMicTh TepMiHa «yroma», AKuii OyB
OJHAKOBUM 3a CEHCOM i3 BH3HAUEHHSM 3 TepMiHOM
«I0TOBip» i He B mMOBHiCTIO BigoOpaskaB 0co0JIMBOCTI
CIiBBiTHOIIIEHHS YrOAW Ta AOTOBOPY SK 3arajbHO-
IO Ta CIeIiaJbHOTO IMOHAThH. DyAb-IKUH NOTOBIp €
IPABOYMHOM, ajie He KOXKEH MPABOYMH € JOIOBOPOM.
IIpaBounHM — 1Ie pisHOMAHITHI BOJIeBUSBICHHSA yUac-
HUKiB IWBITbHUX BiTHOCHH, AKi CIPAMOBaHI HA Ha-
CTaHHA IUBLIBHUX IPAB Ta IOPUIUUYHUX 000B’A3KiB,
AKi He cynmepeuars mpasy [1].

© 1. II. Osirys, 2021

IIpaBoumHM BifpisHAIOTHCA CBOIMM O3HAKAMU
Bif iHmMIWX [Oifl IOPUAUYHOTO XapakTepy. ¥ B3akKo-
HOZABUOMY BM3HAUEHHI BKasaHi JiuIie IBi Taki ro-
JIOBHi O3HAKY IIPABOUMHY: IIe 3aB:KIM Hil PisuuHmX
i lopuguuHux oci6; 1i mii 3aB:kau cupsaMoBaHiI Ha
IOCATHEHHA KOHKPETHOI'0 IOPUIUYHOTO Pe3yIbTaTy
— BCTAHOBJIEHHS, 3MiHY UM IPUINHEHHS [UBIIbHIX
MIPaBOBiTHOCHUH.

Aute BapTO 3a3HAYUTH, 10 IIi A1 He 3aBMK AN MAIOTh
npamy cuiy. €.0. XapuToHOB Bu3HAUAE, III0 TaKi il
MOXKYTb BOJHOUYAC OYTH IMificTaBOO IPUIUHEHHS OJ-
HUX IIPABOBiTHOCHH Ta IiJCTaBOI0 BUHUKHEHHS a0o
3MiHU iHITIUX TPABOBIJHOCKH.

OnHaK MOHATTS MPABOUYKMHY BKJIIOUAE B cebe He Bei
xii, o MaloTh OPUAMYHMI XapaKkTep. X BapTO Bii-
Pi3HATH Bifi TAKUX JOKYMEHTIB, K aKTH KOMIIETEHT-
HUX Jep:KAaBHUX OPraHiB, II[0 MaiOTh AK Pe3yJbTaT
IUBiIBHI IpaBoBigHOCHHY (30008’ I3aHHA 3 Iepemaui
OYAMHKIB i CIOPYIiKEeHDb MisK IepPKABHUMU IOPUANY-
HUMHU oco0aMu), ajie MPeACcTaBIAIOTh BIALHI aKTH,
SKi BUIAIOTHCS B MEMKaX KOMIIETEHIN{ ITuX OpraHis —
cy0’eKTiB agMiHicTpaTHBHOTO IpaBa [2].

Orke, miICYyMyBaBIIY CKa3aHe, MOKHA TaTU TaKe
BUBHAUeHHs. [IpaBOUMHOM BU3HAETHCA Oif Ti€3aarT-
HOro cy0’€KTa MUBiIBLHOTO IIPaBa, KA CIPIMOBaHA
HA BCTAHOBJIEHHS, 3MiHY Ta MPUIUHEHHS IIUBIIBHIX
mpaB i 000B’A3KiB, AKi IpuM mMbOMY He CylIepedyaThb
IpaBy i CIPAMOBaHI Ha 3a[0BOJIEHHSA 0COOMCTHX IIPaB
Ta inTepecis um mpas Ta inTepecip iHIIKX 0Cib.

3aJIeXKHO Bif 03HAK, SKi BHU3HAUAE 3aKOHOLAB-
CTBO, ITPABOYMHY KJIACU(DIKYIOTHCSA HA IIeBHI BUIY YN
rpynu. BapTo 3a3HaunTH, 1110 €AMHOTO IEPEIiKy KJa-
cu(ikamiiHX Py IPaBOYMHIB He iCHYE, OCKITBKYT
i Yac HOJiJy MpaBOUYMHIB Ha BUAYW BUKOPHUCTOBY-
I0ThCA PisHI Kiaacu@ikamifiHi osHaku. Y HaBeIeHUX
HIKYE KJacupikamisx BUKOPUCTOBYETHCS IEBHUH
MPUHIUI MOy, a caMe AMXOTOMii, 3TifiHO 3 AKUM
IIpaBOBe ABHIIE KIacu(PikyeThCs 3a CIIOCOOOM MOLLITY
Ha JBi IPOTHUIEKHOCTI.

3aje:kKHO Bifi mOTPiOHMX BOJIEBUABIEHDb, NOCTAT-
HiX JJIs JOCATHEHHS IIPaBOBOTO Pe3yJbTary, IpaBo-
YWHU TOAIJATh HA OXHOCTOPOHHI, ABOCTODPOHHI i
fararocropouri. KiacuuHuMu OpUKIaZaMU OLHO-
CTOPOHHIX NMPABOYMHIB € TaKi: 3aIOBiT, IPUUHATTSI
i BimzmMoBa Bin cmagluHu, BUAaUa JOPYYEHHS, OTO-
JIOIIeHHA KOHKYpcy. J[Bo- um 6araTocTOpoHHIM mpa-
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BOUMHOM € IIOTOJ’KeHe BOJIEBUSABIEHHS [ABOX a0o
Oinpire yuacHUKiB mpaBounHy. J{JIs1 IBOCTOPOHHBOTO
IPAaBOUMHY TOTPiOHE B3a€MOY3TOM:KeHHA (JOTOBip,
yrofia) BOJIeBUSIBJIECHHSA ABOX 0ci0. Came ToMY B 3aK0-
HOJJaBCTBi Ta JiTepaTypi iX iMeHYIOTH ZOTOBOPAMHU.
BararocroponHi mpaBoYMH — 1€ PiSHOBU B3AEMHUX
IIPABOYMHIB (OTOBOPiB), Y AKOMY BUPAKAETHCS BOJIA
TPBOX i OiybITe cTOPiH.

3a eKOHOMIUHOI0 O3HAKOI IIPABOUYMHU IONiJfA-
I0THCA Ha OILIATHI i 6e30TIaTHi.

OmnaTHUM BUBHAETHCA IIPABOUMH, V AKOMY IOPH-
JUYHA Oid 3A1HACHIOETHCS 332 eKBiBaJeHT, TOOTO Maii-
HOBOMY HaJlaHHIO OfHiel cTOPOHY (TIepesayua IpoIei,
MaiiHa, BUKOHAHHS PoOiT, HaZaHHS IOCIYT) BiAmmo-
Bimae 3ycrpiunHmit 000B’s130K iHIMOI cTOpoHU. Binb-
IIicTh MMUBIIHHO-IIPABOBUX ITPABOUMHIB € OILIATHOIO.

OmnaTHicTs un 0€30IIATHICTD IPABOUMHIB BU3HA-
YaeThCA 3aKOHOM, aJie MOXKe BCTAHOBJIIOBATHUCA 1 CTO-
poHamu. BesomiaTHi npaBoYMHM — 1ie BUKJIOUEHHA.
BinburicTs omIaTHIX TPaBOYMHIB MOMKYTD OYTH TiJlb-
KU ABOCTOPOHHIMH.

Y GesommaTHUX MpaBOUYMHAX 000B’ 130K BUKOHAH-
HA i1 MaiHOBOTO XapaKTepy JIeKUThH JIUIIle Ha OTHiH
CTOPOHI, KA IIPU IbOMY He Ma€ IIpaBa BUMaraTu 3y-
CTPiYHOT0 MAWHOBOI'O HAJAHHS, TOMY OJHOCTOPOHHI
IIPABOYMHY 3aB:K M € Oe3omaaTHuMu. OTHAK TpaILIa-
I0THCA TBOCTOPOHHI 0€30ILIATHI TPaBOYMHMU, HAIIPHU-
KJIaJ, TapyBaHHA.

3ayeKHO BiJi MOMEHTY, 3 AKOTO Y CTOPiH IIPaBoO-
YMHY BUHMKAIOTH IIUBiJABHI IpaBa i 000B’A3KH, mIpa-
BOUMHH TOMIJMAITHCA HAa KOHCEHCYaslbHi i peasbHi.
KonceHncyanpHUN MpaBOUMH BBAKAETHCA YKJIATEHUM
3 TOTO MOMEHTY, KOJM CTOpPOHAMHu OyJa JOCATHeHa
3roja 3a BcimMa ymoBamMu mIpaBoumHy. ToOTO CcTOpO-
HY TIOBMHHI Y3TOAWTH CBOE BOJIEBHUABJIEHHA. SIKIIO
3aK0H BMMAra€ TOro, I00 Ile BOJEBUABJIEHHS 0YJIO
BUPayKeHe y IeBHiM (opMi, TO MIpPaBOYMH BBAXKAETh-
cA YRJIAIEHUM TiIbKM TOXi, Koau 1A (opma 6yme
norpuMana. 1100 ykiacTy peadbHU IPaBOYMH, He-
JTOCTAaTHLO JOCATTH CTOPOHAMM IIPABOUMHY 3TOAM 34
BciMa icToTHMME ymoBaMu mpaBoumHy. HeobximHo
BUMHUTH (DAKTUUHY Aif0 (HAIPUKJIAM, IepeJaTi peyi
Bix ommiei croporu fo inmmoi). o peaabHUX TpaBOYH-
HiB HaJIeXKaTh JOTOBOPHU IO3UKHU, CXOBY, KJIACHIHOTO
napyBaHHA [3].

Saye:KHO Bij (hopMU BOJIEBUABIEHHSA TAKOMXK PO3-
PiBHAIOTH yCHI Ta MHUCHMOBI NMPAaBOYMHU. YCHUM €
IpaBoOYMH, B AKOMY BOJIEBUABJIEHHSA CTOPiH He QiKCy-
€TbCA B 30BHiMHIX HOciax. Haltuacrime ycHi npaso-
YMHY BUKOHYIOTHCA 1 YKJIAZAIOTHCSA OAHOUACHO.

3ane:kHO Bif 000B’ABKOBOCTI YKJAAEHHS IIPaBO-
YNHY BapTO BUALIATU MPABOYNHY i3 TUCIIO3UTUBHOIO
YMOBOIO Ta IPaBOUMHM 3 iMIIepaTUBHOIO yMOBoIo. [Ipa-
BOUMHY i3 iMIIepaTMBHOIO YMOBOIO € 000B’A3KOBUMMU
IS OTHOT'O yYacHHKA. BiH He MOXKe YVHUKHYTH HOT0O
BumHeHHd. Lle crocyerbesa mybiuroro morosopy [4].

[[To6 mpaBoumH OyB AifICHUM Ta MaB BiAmOBigHY
IOPUIUYHY CHIY, 3aKOHOJABCTBOM YKpaiHuW OyJn

BCTAHOBJIEH] MTeBHI YMOBM YMHHOCTI IPaBOYKHY, He-
IOTPUMAaHHA AKUX A€ IPaBO BU3HATU IIPABOYUH He-
niticauM. Taki BUMOru NpuitHATO HA3UBATU YMOBaMU
niticaocTi mpaBouuny. ¥ cr. 203 IluBiTbHOTO KOZEK-
cy OyJiz BCTaHOBJIEH] TaKi yMOBU:

1) smicT mpaBounny He Moxke cynepeuntu I1K, iH-
UM aKTaM IIUBiLIHHOI'0 3aKOHO/IaBCTBA, a TAKOXK MO-
PAIbBHUM 3acafaM CYyCIiJbCTBa. STiTHO 3 M BU3HA-
YeHHAM MiATBEPIKYEThCA CTAOLIBHICTD IMBIIBHOTO
mpaBa fAK rajysi, MaiiiKe BTpPauaeTbcAd MOXKJIUBICTH
HWOro TpaKTyBaHHA AK 3aBrogHo. Taka ymMoBa MiCTUTH
MIPUHITUT BaXKJIMUBOCTI IIpaBa Ta 3aKOHY B I[LJIOMY;

2) ocoba, AKa BUMHSAE IPABOYMH, MOBUHHA MATHU
HeoOXimHmii 00cATr IUB1IBHOIL Ai€34aTHOCTI;

3) BOJIEBUABJIEHHA YYaCHMKA IPABOYMHY MAae
OyTu BiTbHUM i BiATTOBiZaTH 1OTO BHYTPIMIHIH BOJi;

4) mpaBOYMH Mae BUMHATHCSA Y (DOpMi, BCTAaHOBIIE-
Hilt 3akonoM. OfHAK Taka BIMOTa He € MOBHICTIO iM-
nepaTuBHOIO. Bigxix Bix Takoi hopMu IiIKOM MOXK-
JIVBUH, ajie ONUPATUCH IPH ITbOMY TTOTPi0HO JIUIIIe Ha
po3Cy/[ Ta BiMOBiJaJbHICTS CAMUX CTOPiH — YUaCHU-
KiB mpaBoumnHy. BapTo 3BepHYyTH yBary Ha Te, 10 V
pasi BigxmeHHA Bifl BCTAHOBJIEHOI 3aKOHOM (hopMu
IOIIOMOTa Jep:KaBu, TOOTO IIPaBOBa JOIOMOTra, yJac-
HUKY TPABOYMHY He HaJAa€ThCA. 3Bific BUILIUBAE Te,
1110 MOKJIMBIiCTh BUSHAHHS OT0 HETIACHUM € TOCUTH
cymuiBHOMW. 3 oryiAny Ha e y 4. 1 cr. 218 ITK Vrpa-
iHM miTKOM OOI'PYHTOBAHO BCTAHOBJIEHO, IO HEJO-
TPUMAaHHS CTOPOHAMY MMCHMOBOI (POPMU ITPABOUMHY,
aKa 0yJa BCTAHOBJIEHA 3aKOHOM, He Ma€ HACTiIKOM
Horo HeJifCHiCTh, KPiM BUIAJKiB, BCTAHOBJIEHNX 3a-
KOHOM [5].

IIpu nroMy 3amepeueHHA OLHI€IO i3 CTOPiH aKTy
CaMoT0 YUMHEHHS MPaBOUMHY a00 OCKap:KeHHA Horo
OKPeMHUX YaCTUH MOXKe HOBOJUTHUCH JIUIIE MHUChMO-
BUMH JOKAa3aMu, 3aco0aMu ayAio- Ta Bifeosamucy i
inmumu noxasamu [6].

Hemo:xnuBicTs mocuiIaTrca Ha CBiJUeHHSA CBIIKIB
IPaKTUYHO POOUTH IO30B IIPO BM3HAHHA yTOgU He-
JTifICHOIO HEMOXKJINBUM;

5) mpaBOUMH Mae OyTH CIIPAMOBAHUY HA peabHe
HaCTaHHSA ITPABOBUX HACJIAKiB, IO 3yMOBJIEHI HUM.
TakuM TBepIKEHHAM IIONEPEIKAETHCA MOMKJINBICTD
VKJIageHHa (GiKTUBHUX NPABOUMHIB, YUMHEHUX 0e3
HaMipy cTBOpPeHHA IPaBOBUX HACJHiAKiB, III0 3YMOB-
JoBanucs nuM npaBounHoM (cr. 234 ITK Ykpainn).
OnHax ToOBOPUTH IPO Te, IO TaKi IPaBOYMHU HE MO-
JKYTb iCHYBaTH B3araJjii, MA He MOKEMO;

6) mpaBOUMH, III0 BUNHAETHCI 0aTbKAMU (YCHHOB-
JI0BavYaMu), He MOXKe CYIepeunTH IIpaBaM Ta inTepe-
caM iXHiX MaJIOJIITHiX, HETIOBHOJIITHIX UM HeIpales-
JATHUX TiTeH.

IlonaTTa HenilicHOCTI NMpaBOYMHY BHU3HAUEHE Y
crarti 215 [{uBinbHOTO KOMEKCY YKpainu, ne 3a3Ha-
YaeThCsd, IO IiJCTABOI0 HETICHOCTI IIPABOUMHY €
HeJIOTPMMAaHHA B MOMEHT BUMHEHHS NIPaBOYUHY CTO-
POHOIO (CTOPOHAMM) BUMOT, AKi BCTAHOBJIEHI YacTu-
HaMM TIEPIIIOI0 — TPETHOIO, I’ ATOIO TA IITOCTOI0 CTATTL
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203 IIK, T00TO BUMOT IOZI0 BOJIEBUABJIEHHSA ydac-
HUKAa IIPABOYUHY, 1100 HACTAaHHA peaJbHUX IIPaBO-
BUX HACJIJKiB IIPaBOUYMHY, IOA0 HEIZOIYCTUMOCTi
MOPYIIIeHHS ITPABOYMHOM, BUMHIOBAHUM OaThbKaMu,
inTepeciB MasomiTHiIX miTeii. ToOTo mMOpYIIEeHHS BU-
MOT 3aKOHY, NOMYINEeHi CTOPOHOIO (CTOpOHAMM) IIic-
JId YKJIaJeHHA MIPAaBOYMHY, HE MOXKYTh COPUUMHATHI
WOro HeilCHICTh, a IPU3BOAATH MO IHIIWX IIPABO-
BUX HACTiOKiB, mepegdaueHnx 3akoHoM. Hepificuum
MO:Ke OyTH BUSHAHMIA JIUIITE TPABOYMH, 1110 BiZOyBCd.

HenificHuM mpaBOYMHOM BUBHAETHCA TAKWH IIpa-
BOUWH, AKUH CIPAMOBaHNY HA HaCTaHHA IEBHUX Ha-
CIiIKiB, ajie uepes HEBiAIOBIAHICTE BUMOTraM YNHHO-
T'0 3aKOHOJABCTBA iX He cmpuumHiAe. To6To 3pobiieHi
Jii He CTBOPIOIOTH IPUANMYHUX HACTIAKiB, 00 He Bim-
MOBiJIalOTh IOPUAUYHOMY (DAKTy, AKUI BCTAHOBUJIO
3aK0HOZIaBCTBO.

Taxko)k BapTo 3ayBasKUTU PO CTYIiHb HeAilicHO-
CTi MpaBOUMHY, 30KpeMa Ipo Te, IO BiH MOKe 0yTH
pisHuM. IcHye Takuit BuA IpaBOUMHIB, HeHilCHICTH
AKUX € BUBHAUEHOI0 3aKOHOM, TOOTO y IIPaBOBii
(opmi. Taki mpaBoUnHY € HEAIACHIMU 3 MOMEHTY iX
VKJIaJleHHA He3aJIe’KHO Bifl pillleHHA CyJy UM IIPOCTO
mpen’ IBJIEHHS I030BY. ImeThesA Mpo HiKueMHi mpaBo-
YWHU, AKi iHO/I Ha3MBaIOTh MEPTBOHAPOAKEHUMHU.

IHmmit Bug HemificCHWX IPABOUYMHIB HA3WBAETH-
cs ocIopioBaHUME. BoHU € HifiCHUMH, IOPOAKYIOThH
mpaBa Ta 000B’A3KH, aje iX AificHiCTL MOXKe OCIIOpIo-
BaTUCH 3al[iKaBJIEHOI0 B I[OMY CTOPOHOIO Y CYZIOBOMY
mopaaxky. HemificHicTh Mux MpaBOUYKHIB He mepesda-
yaeThCA 0e3ImocepeHbO MEBHOKI IIPABOBOI0 HOPMOIO,
aJie Ipu IIbOMY iCHY€E TaKka HOpMa, AKa Ha/lae MOKJIU-
BiCTb 3BepHYTHUCH JI0 CYAY AJIA BUSHAHHSA TAKOTO IIpa-
BounHy HexilicHuM. To0To HemilficHUM OCITOPIOBAHMIH
IPABOYMH MOKe OyTM BUSHAHWH TiTBKU TOAi, KOJIU
OyzZe moBefeHWH IOPUAWUYHNEA (DAKT, AKMHE CBIIUNUTH
IIPO HETIPABUJIBHICTH TAKOTO IIPAaBOUUHY [7].

[IpaBouvH MOXKe CKJAJATHUCh 3 YACTUH, TOOTO
yMoB. Bapro roeopuTu; mpo Te, 110 iHOAI Ii yMOBHU
MOXKYTBH II0-PiBHOMY CIIiBBiJHOCHUTHCH i3 3aKOHOM.
ToOTo JedAKi 3 yMOB MOXKYTb BifIIOBiZaTH BUMOTaM,
BCTAHOBJIEHMM 3aKOHOJABIIEM, a JeAKi — Hi. ¥ Takin
cutyarii MoKIuBi 2 BapiaHTM BUPINIeHHS ITOJAJb-
101 IOPUAMYHOI MO mpaBouYuHy. SIKINO 3aKOHY He
BiIIOBiJal0OTh AKiCh iCTOTHI YyMOBW IPaBOUYMHY, TO
BiH € a00 IOBWHEH OyTH BUSHAHUM CYJOM HeTilCHUM
B IisoMy. AJie AKITIO 3aKOHY CYIEPEUUTh AKACh He-
3HAUHA, HEiCTOTHA YMOBA, 6e3 K01 me# mpaBouUMH Mir
01 miTKOM HOPMAJBHO iCHYBaTH, TO BiH BBAXKAETHCA
YaCTKOBO AificHuUM [8].

IIpaBounH Moxe OyTM BHU3HAHUN HEiACHUM
Julle Ha TifcraBax, mepenbaueHux 3akoHoMm. Ilpm
IbOMY 3aKOH BHM3HAuUa€ HACHiJKU, 1110 BUHUKAIOTh y
pes3yJbTaTi BUMHEHHA HeJilICHUX TPaBOYNHIB. [1eTh-
cs IIPO IOPUAWYHI I MaWHOBI HACTigKM HemilicHOCTI
mpaBounHiB [9].

Ha maitHOBi HaCIigKW BILIMBAIOTH IIiJICTABU He-
mificHocTi Ta HagBHOCTI abo BimcyTHOCTI ymucay y

cTopiH mpaBoumHy. Taki HAaCHiAKU 3aCTOCOBYIOTHCSA
3aJIe}KHO Bif Toro, uM BifOysocsa moBHe abo 1acTKO-
Be BUKOHAHHSA UM HeBUKOHAHHA mpaBoumHy. OTiKe,
SIKIIT0 YMOBY IIPABOYMHY He 0yJIu BUKOHAHI, TO i Maii-
HOBi HACJIiIKY He TOBUHHI HACTATH.

3araJbHUM IIPABUJIOM € TIOBEPHEHHS CTOPiH Y IIO-
YaTKOBUI MAalHOBHUI CTaH, TOOTO IOYATKOBE CTAHO-
BUIIle, IKe MaJ¥ CTOPOHU IO BUMHEHHS HEIiHCHOTO
MPaBOYUHY.

OcHOBHMM MaWHOBMM HACTIJKOM € ABOCTOPOH-
HS PECTUTYIIiA — 000B’SI30K [JIA CTOPiH IMOBEPHYTH
OIHA OJHIN yce BUKOHAHe 3a HENiCHMM IIPaBOUM-
HOM. SIKIIO TaKe MOBePHEHHA HEMOMKJINBE, HEOOXis-
HO BiJIITKOAYBATHU BapTiCTh TOTO, III0 OYJI0 OJEPIKAHO,
3a I[iHaMH, AKi iCHYI0Tbh HAa MOMEHT BiAIIKOAyBaHHA.
Aute 1t yMOoBa BUKOHYETHCS TLIBKHY B TOMY pasi, KoJIu
oJiep:KaHe MoJATaI0 y KOPUCTYBaHHI MalftHOM, BUKO-
pucraniit podoTi, HagaHil MOCTY3i.

Ilig yac 3acTocyBaHHA TAKOTO 3araJbHOI0 HACIIII-
Ky, AK [JBOCTODOHHS DPECTUTYIid, IOPUCTU He 3Ba-
JKal0Th Ha T€, XTO BUHHUY Y BUHNKHEHHI ITIOMUJIKH,
obMaHy, IOTPO3, HACUILCTBA (II03MBAY, BiAmoOBigay,
TpeTsa ocoda). 3aKOHOJABCTBO 30CePeIKeHe Ta TOMY,
1[0 CTOPOHA, AKAa BUMAaraja BU3HATHU IIPABOUMH He-
IificHUM, IOBeJe Te, IO MOMUJIKA BUHUKJIA 3 BUHU
immoi croponu. AKImo 1eit hakT He OyAe TOBeIEHNI,
TO 0c00a, KA IMoaj1a 0308 IIPO BUBHAHHS TPABOYN-
Hy HegificHuM, Oyae 3000B’sdg3aHa BifITKOAYBATH iH-
IIili CTOPOHI BUTPATH 3a MOUIKOAKEHHA Ii MaliHa 4u
B3araJi ioro Brpaty. OT:Ke, BiIIIKOAYBaHHS 30UTKiB
BimOyBaeThea B Oyab-akomMy pasi. fkiit cropowi Bif-
IITKOZOBYIOTHCA 30MTKM, 3aJ€KUTh JIUIIE Bif Tiel cTo-
POHM, AKa BUHHA Y HeIiACHOCTI IPaBOYUHY.

IlizcymoBytoun mpoBejieHe AOCTiIKEeHHA, BapTO
3a3HAUNTH, 1110 TPABOUMHHU € OJHi€I0 3 0a30BUX KaTe-
ropiit TUBiIBHOTO IIpaBa, AKA BUBHAUAETHCA AK MAid
IiesmaTHOTO cy0’€KTa IMBiIBHOIO IpaBa, AKa CIpI-
MOBAaHAa HA BCTAHOBJIEHHS, 3MiHY Ta IPUNNHEHH II1-
BiTbHUX TIpaB i 000B’A3KiB, AKi He cyIepevyaTs MpaBy
i cupsaMoOBaHi HA 3a0BOJIEHHA 0COOMCTHX IPaB Ta iH-
TepeciB UM MpaB Ta iHTepeciB iHmMuX 0cib.
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Anoranis

Llsizyn J. I1. IlpaBoBi Hacxigku HepiiicHOCTi MpaBo-
YKHiB: 0CHOBHI acnekTu. — CraTT4.

Y cTaTTi po3TIAAHYTO MPABOYNHY AK OAHY 3 0a30BUX Ka-
Teropii MUBiLILHOrO IpPaBa, OCKiIbKY BOHKU 00CIYTOBYIOTh
yci ioro cepu Ta MOMKMPEHI TPAKTUYHO ¥ BCiX HOTO IIif-
ranysax. Ile moB’A3aHO 3 TUM, 1[0 BOHU € CePef TOJIOBHUX
IOPUINYHUX 3ac00iB YCTAHOBJIEHHS Ta BUSHAUEHHSA 3MiCTY
IPaBOBUX 3B’SA3KIiB MiK yuacHMKaMM IUBIIHHUX MPABO-
BifHOCHH, a TaKOK 3ac000M, 3 SKUM IIOB’I3YETHCA AUHA-
MiKa IWBLILHUX IPABOBiJHOCHH.

BusHaueHo, 110 i TPaBOYMHOM BapTO PO3YMITH Hif0
niesmaTHOro cy0’€KTa MUBLILHOTO IIpaBa, AKa CIPAMOBA-
HA Ha BCTAHOBJIEHHS, 3MiHY Ta IPUNWHEHHS IUBIILHUX
mpas i 000B’A3KiB, SKi He cymepeyaTs MpaBy i CIpsaMOoBaHi
HAa 33JI0BOJIEHHA 0COOMCTUX IIPaB Ta iHTepeciB uu mpaB Ta
imTepecip iHmuUX ocio.

BcranoBieHo, 1110 TPAaBOUYMHY BiPiSHAOTHCA 3a O3HA-
KaMU BiZl iHINUX il 0pUIUYHOTO XapaKTepy. ¥ 3aKOHOJaB-
YoMy BU3HAUEHHi Oy/IM BKasaHi JuIle IBi TaKi roJOBHI 03-
HAKH MIPABOUMHY: IIe 3aBXKAM Ail PisMUHUX i IOPUAMIHUX
oci6; mi fii 3aB:KAM CIPAMOBAHI HA TOCATHEHHS KOHKDET-
HOT'O IOPUUYHOTO PE3yJIbTATy — BCTAHOBJIEHHS, 3MiHY U1
IPUNMHEHHS NVBIILHUX IPABOBiIHOCKH.

BcraHoBiieHo, 10 3aJI€3KHO BiJ 03HAK, AKi BU3HAUAE
3aKOHOJABCTBO, BUeHi KJIacH(PiKyIOTh IPABOYMHY HA IEBHi
BUY M rpynu. BapTo 3a3HaUUTH, 10 €NUHOTO MEPETIKY
KJacu(ikamiiHMX Pyl IPaBOYMHIB He iCHYE, OCKiIBKU
i Yac IOy IPaBOUYMHIB HA BUAW BUKOPHCTOBYIOTHCS
pisHi Knacudikaimiitai osHaku. ¥ HaBeleHUX KJaacudika-
IifX BUKOPUCTOBYEThCA IIEBHUI MPUHITUT TOJIIY, a caMe
IUXOTOMii, 3rifHO 3 AKUM IIPABOBE ABHUIIE KJIACUPIKyeTh-
cs 3a c1roco60oM TIOAiTy Ha JBi MPOTUIEKHOCTI.

BcTanoBIeHO, 110 HeAiHCHIM IPaBOUMHOM BU3HAETHCS
TaKuii MPAaBOUMH, AKWH CIPAMOBAHWI HA HACTAHHS IIEB-
HUX HACIiKiB, ajie uepe3 HEBiMOBiAHiCTL BUMOTraM UMH-
HOT'0 3aKOHOJABCTBA iX He cpuuuusde. TooTo 3podeHi mii
He CTBOPIOIOTH IPUANYHNX HACTIAKiB, 00 He BiIOBifaI0ThL
0PUIUIHOMY (DaKTY, KU BCTAHOBUJIO 3aKOHOJABCTBO.

BusHaueHno, 1m0 HeAifiCHiCTH IPABOUYMHY BUHUKAE
BHACJIITOK TOTO, IIT0 Jis CX0XKa Ha IIPABOYMH, aJie 3a CBOEI0
IPUPOJOI0 BOHA HE € PEeJIEBAHTHOI MOT0 XapaKTePHCTU-
ram. [lii, mro mignagaroTs mijg cKJIay HeAiMCHOCTI TPaBOYH-
HY, € HeIIpaBOMipHUMHU. BueHi BUBHAUAIOTH TaKi mifcTaBu

HeIiCHOCTI IIPaBOUYMHIB: Jed)eKTH (He3aKOHHICTD) 3MicTy
mpaBouuHy, nedekTu (HeZOTpMMaHHSA) GopMu, TedeKTH
cy0’eKTHOTO CKJIany, AedeKTH BoJi (HeBiamoBigHiCTS BOTi
Ta BOJIEBUABJICHHS).

Knwuosi criosa: mpaBounHu, HeAifiCHICTD IPaBOUKMHIB,
YMOBHY HEJifICHOCTI.

Summary

Tsvigun D. P. Legal consequences of invalidity of
transactions: main aspects. — Article.

The article considers transactions as one of the basic
categories of civil law, as they serve all areas of civil
turnover and are common in almost all branches of civil
law. This is due to the fact that they are among the main
legal means of establishing and determining the content
of legal relations between the parties to civil law, the
means to which the dynamics of civil law is associated.

It is determined that the transaction should be
understood as the action of a capable subject of civil law,
which is aimed at establishing, changing and terminating
civil rights and obligations, which do not contradict
the law and are aimed at satisfying personal rights and
interests or the rights and interests of others.

It is established that transactions differ in their
features from other actions of a legal nature. The law
defines only two main features of the transaction: it is
always the actions of individuals and legal entities, and
these actions are always aimed at achieving a specific
legal result — the establishment, change or termination of
civil relations.

It is established that, depending on the features
determined by the legislation, transactions are classified
into certain types or groups. It should be noted that there
is no single list of classification groups of transactions,
because when dividing transactions into types,
different classification features are used. The following
classifications use a certain principle of division, namely
the dichotomy, in which a legal phenomenon is classified
by the method of division into two opposites.

It is established that an invalid transaction is a
transaction that, although aimed at the occurrence of
certain consequences, but because it does not meet the
requirements of applicable law, does not cause them. That
is, the actions taken do not create legal consequences,
because they do not correspond to the legal fact, which in
turn was established by law.

Itisdetermined that theinvalidity of the transaction arises
due to the fact that the action is similar to the transaction,
but by its nature is not relevant to its characteristics. Actions
that fall under the invalidity of the transaction are illegal.
In science, the grounds for the invalidity of transactions are
classified as follows: defects (illegality) of the content of the
transaction, defects (non-compliance) with the form, defects
of the subject composition, defects of will (inconsistency of
will and expression of will).

Key words: transactions, invalidity of transactions,
conditions of invalidity.



